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CHAP. I. 182 


rem i 


An Act, to establish additional Election Districts in the county of 
f ' Adams. ; 


= i 

Sec. 1. Be it enacted by the Senate and House of Representae. 
tives of the State of Mississippi, in General Assembly convened, 
That in addition to the places already appointed by law for 
the holding of elections in Adams County, there shall be and are - 
hereby established, two others within the following boundaries, A ddit'onal 
viz : There shall be one at the house of Mrs. Mary Ann Ross, M 3 
in the Jersey settlement, for the following district, viz : Be- Adams 
ginning at the mouth of Second Creek ; thence up said creek to County, 
the high-way leading from Natchez tothe Jersey settlement ; 
thence a due east course to the Franklin county line ; thence 
along said county line-to thé Homochitto ; thence down the 
Homochitto to the place of beginning. 

Sec. 2. And be «t further enacted, ‘That in said county there 
shall be one other election district, bounded,as follows, viz : 
Beginning at the Mississippi river where the dividing line be-  - 
tween Jefferson and Adams counties strikes the same ; thence - : 
with said line to Selsertown ; thence west to the north-east : 
corner óf Dunn's plantation; from thence south-west à 
to the north-east corner of the corporation of the city of Nat- ee: ve 
chez, with said city-line west to the Mississippi river; and up 
said river to the place of beginning; which shall be, and the 
same is hereby established a separate election district, and the 
Perhon for said district shall be held at the house of John 

ixon. $ 2 


Í “a oy 
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Src. 3. And be it further enacted, That the elections at the 
aforesaid places, shall be held and conducted in all respects in 
Shar to conformity to the existing laws of the State regulating elec- 
attend. LODS, not inconsistent to the provisions of this Act; and it shall 

^ be the duty of the Sheriff of said cóunty to attend the same, 
either in his own person or by a deputy, constituted and ap- 
To admin- pointed for the purpose ; and in case the managers chosen by 
ister oath the county to superintend said elections or either of them 
toMana- should fail or neglect to perform that service, it shall be the 
gers, duty of said Sheriff or his deputy, to appoint a manager or 
managers to supply the vacancy occasioned thereby ; and he 
shall in either case administer the usual oath to the managers 
and clerks of the elections, according to Jaw. 
4, BEC. 4. And be it further enacted, That the polls taken at 
id 2 poll Maid place, shall be delivered to the Sheriff at the court-house 
and certify Of said county, together with a list of the names of the voters, 
the person Within three days after an election shall be closed, who shall 
elected. compare the same and certify the person or persons having 
the highest number of votes duly elected, and the returning ot- 

y ficer shall return the same within ten days thereafter, to the 
m of- office of the Secretary of State. ! 
ae Sec. b. And be it further enacted, That if the Sheriff of said 
Penalty on County shall fail to perform the several duties enjoined on him 


4d 


Duty of re- 


. failure of by this Act, he shall forfeit and pay the sum of one thousand 


Sheriff, dollars, to be recovered by information or indictment in the 
i Superior Court of said county, one half of which shall go to 
the informer, if claimed, and the other half to the-State : Pro- 
vided, That this Act shall not be so construed as to prevent any 
elector from voting in any other district within his county. 
COWLES MEAD, 
Speaker of the House of Representatives. 
JAMES PATTON, 
Lieutenant-Governor and President of the Senate. 
APPROVED, NOVEMBER 20, 1821. 
GEO. POINDEXTER. 


RS 


CHAP. II. . 


PADAMA Bea n a 


An Act, to emancipate Adele, a person of color. 


J , ; 
SEc. 1. Beit enacted by the Senate and House of Representa- 

tives of the State of Mississippi, in General Assembly convened, 

Adele . f 
emancipa- That the quarteroon girl, named Adele, of about-five years o 


fed. age, daughter of John Morin, deceased, and the slave of 


F> 
Ee 


* 
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Charles Favre of Hancock eounty be, and she i$ hereby eman- 1821 
cipated and set free from slavery ; saving, however, the rights ~~ 
ef creditors, and on the express condition that the said Charles " 
Favre enter into bond with security, in the penal sum of one Condition. 
ihousand dollars, to be approved of by the county court of 
Hancock county, to be filed in the ofice of the Secretary of 
State, and made payable to the Governor for the time being, 
and his successors in office: Conditioned, that the said girl Adele, 
shall not become a public charge ; and that the said Charles, 
. Favre shall educate and maintain said girl, according to the obe edu- 

provision of the second section of this Act. cated. — 

Sec. 2. And be it further enacted, That it shall be the duty 
of the said Charles Favre, to educate and maintain the said 
girl Adele, until she arrives to the age of eighteen years, 
until she marry, which ever may first happen. * e 

. COWLES MEAD, 
Speaker of the House of Representatives. 
| JAMES PATTON, 
Lieutenant-Governor and President of the S maie. 
APPROVED, NOVEMBER 20, 1821. 


y GEO. POINDEXTER. 
TA e tuta 
An Act, to repéal an Act, to alter the mode of elections ; passed-Fe- 


CHAP. III. 
bruary the 10th, 1821. 


: Sec. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Mississippi, in General Assembly convened, 
"That an Act, entitled **an Act, to alter the mode of elections;" 
passed the tenth dav of February, one thousand eight hund- 
red and twenty-one be, and the same is hereby repealed. 
Sec. 2. And be it further enacted, That hereafter, all elec- Future 
' tions in this State shall be by ballot, except those otherwise Elections 
provided for by the Constitution of the State. by ballot, 
COWLES MEAD, 
Speaker of the House of Representatives. 
JAMES PATTON, 
Jieutenant- Governor and President of the Senate. 
APPROVED, NOVEMBER 20, 1821. 
, GEO. POINDEXTER. 


Repealing 
clayse. 
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1821 CHAP. IV. 


MS er 


Àn Act, for the relief of suitors in the Superior Court of Adams 
County. 


Tapi Sec. 1. Be it enacted by the Senate and House of Representa- 
Adams tives of the State of Mississippi, in General Assembly convened, 
county Phat the next term of the Superior court of Adams county, to 
may conti- be held on the third Monday in November, in the year of our 
$n Eius Lord, one thousand eight hundred and twenty-one, may con- 
dicialdays. tinue to be holden twenty-four judicial days, any law to the 
contrary notwithstanding. 
oum Sec. 2. And be it further enacted, That there shall be hol- 
pecial : 
term pro- e the fourth Monday in January, in the year of our Lord, 
vided for. ousand eight hundred and twenty-two, at the court-house 
ilt the county of Adams, a special term of the Superior court 
of said county; which term may be holden twelve judicial 
days, if business so long require it, and no longer ; at which 
special tera, the court may try all causes at law and equity, 
civitand criminal, which may be docketed for trial or set for 
hearing ; and hear and determine all motions, enter all,erders 
No process ang do all things indent tothe Superibr'eourt of said'coün- 


a e m ty. which måght or could be done at a regulay term Of said 
m *ygourts Prowdety T'hat'no process in civil es (subpen T 
to Said. witness Mey ) shall pe returgahle hie gid sperial _ 
term. term of said court. 


: Sec. 3. And be it further enacted, That it shall be the duty 
Ma en i of the clerk of said court, to issue a precept to the Sheriff of 
facias for a S2Ìd county, to return the same number of jurors to the said 
jury. special term of said court, as are required at its regular terms . 
to be drawn in the manner prescribed by law ; and he shall 
also issue subpcenas and all other necessary process prepara- 
tory to the trial of causes in said court. 


COWLES MEAD, 
Speaker of the House of Representatives. 
JAMES PATTON, 
JLieutenant-Governor and President of the Senate; 
APPROVED, NOVEMBER 20, 1821. d i 


GEO. POINDEXTER. 
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CHAP.V. ` 1821 


^ b tmd 


An Act, to change the name of Harrison Ivey. 


Sec. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Mississippi, in General Assembly convened, 
That Harrison Ivey, son of Betsey Ivey, having petitioned the 
General Assembly, and having given satisfactory reasons 
therefor; The said Harrison Ivey shall hereafter be called 
Harrison M’Caleb, and shall by that name sue and be sued, 
plead and be impleaded in any court of law or equity in this 
"State. . 

l COWLES MEAD, 
Speaker of the House of Representatives. aac 
JAMES PATTON, 9. 
Lieutenant-Governor and President of the Senate.” ^ 
APPROVED, NOVEMBER 20, 1921. 


GEO, POINDEATER: 


biamonsanmam, 


CHAP. VI. 


P * 
Kj * . ! 


hol * « / 
An Act, to incorporate the Trustees of Sligo Academy. 


Sec. 1. Be it enacted by the Senate and House of Representá- 
tives of the State of Mississippi, in General Assembly convened, 
That an Academy be, and is hereby established in Wilkinson 
county ; the site to be on a tract of land commonly known 
by the name of Sligo; tobe under the direction and superin- 
tendance of John Sims, Samuel Stockett, Thomas T. 
Hubbard, John P. Hampton, Isham Wood, Peter 
Randolph, Robert M’Causlin and John B. Posey, and their Style. 
successors, who are hereby constituted a body corporate, to be 
known by the rame and style of “ the board of trustees of 
Sligo Academy ;" and they are hereby made capable of re- 
ceiving donations for the benefit of the institution, of suing 
and being sued, doing and performing all other acts, and shall 
possess all other powers incident to bodies corporate. 

SEC. 9. Aud-be at further enacted, That the aforesaid trus- 
tees and their successors, shall hate power to fill all vacancies 
occasioned in their board by death, resignation, removal or re- Toappoint 
fusal to act; to appoint their president or other officers ; and to President 


engage suchánstructó oficer 
gage suchanstructöror teachers as may be necessary for con-' officers. 


Body cor 
porate. 


I" 
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1821 ducting the literary concerns of the academy : To hold stated 

~~~ and called meetings of the board, for the purpose of examining 
To hold into the proficiency of the students, and to make all bye-laws 
meetings. and regulations which they may deem essential to the pros- 
perity and successful government of the institution. 

Sec. 3. And be it further enacted, That the trustees afore- 
Firstmeet- said, shall hold their first meeting on the second Monday in 
ing when January next, at the site selected by them for the academy 
held. aforesaid ; and the president may, at any time which he may 

think expedient, call a meeting of the board, and any four 
members shall form a quorum,» capable of transacting busi- 
ness, &c. 


1 


COWLES MEAD, 
Speaker of the House of Representatives, 
e JAMES PATTON, 
Lieuteuant- Governor and President of the Senate. 


APPROVED, NOVEMBER 20, 1821. 
GEO. POINDEXTER. 


CHAP. VII. 


. An Act, toauthorize and empower the Guardian of the children of 
Roswell'Y olentine, deceased, te sell real estate. 
* . » 


Sec. 2. Be it enacted by the Senate and House of Representa- 
. tives of the State of Mississippi, in General Assembly convened, 
Guardian That the Guardian for the time-being, of the minor children 
authorized of Roswell Volentine, late of Jefferson county, deceased, shall 
to sell real be, and he is hereby authorized and empowered to sell a tract 
' of land, containing three hundred and fifty-three acres, lying in 
said county, in township number nine of range three east, 
claimed by purchase from the United States, made by said de- 
ceased, and only one payment made thereon. And the said 

At public Guardiar shall sell said tract of land, at public sale; on thirty | 
sale. days notice, published in a newspaper, printed in Port Gib- 
son, and in writing at the door of the court-house of said coun- 
ty on acredit of not less than six, nor more than twelve months, 
To. trans- and shall assign to the purchaser the certificate of the register 
fer certifi- of the land-office, for the said tract of land, and shall take 


cate. from the purchaser bond with satisfactory security for the pur- 
To take chasemoney, which, when collected, shall be vested in other 
bond. estate real or personal in the name of said heirs, their legal 


representatives in case of their death or the death of any of 
Proviso. them: Provided, That such Guardian shall, previous to- ma- 


+ 
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king sale of said land as aforesaid, give bond and security 1821 
to the Chief Justice of the Orphans’ court of said county, and ~~ 
his successors in office, according to the laws heretofore 
provided ; and shall, in all other respects be governed by the 
laws in relation to Guardians of minors. 
COWLES MEAD, 
Speaker of the House of Representatives. 
JAMES PATTON, 
Lieutenant-Governor and President of the Senate. 
APPROVED, NOVEMBER 23, 1821. 
GEO. POINDEXTER. 


CHAP. VIII. i 


| [] 
An Act, to authorize Catherine Grayson to sell a certificate for a tract 
of land therein mentioned. 


| 


Messe it has been represented to tliis General Assembly, 
that Reuben Grayson, late of Wayne county, who is now 
deceased, did in, his life time, Viz. in the year of our Lord, 
one thousand eight hundred and eighteen, enter a tract of 
land in this State, being the south-west quarter of section 
number thirty-six, township seven, range sevetiteen west, bl 
of the district east of Pearl river, and that the said Reuben EASA IS 
Grayson made only one payment, and that no other pay- 
ment has been made therefor ; and that Catherine Grayson, 
widow and administratrix of said deceased, cannot make 
payment of the balance due forsaid land, without serious 
inconvenience to the said widow. and the orphan children 
of said deceased— Therefore, 


Sec. 1. Be it enacted by the Senate and House of prasta: 
tives of the State of Mississippi, in General Assembly convened; 
That the said Catherine Grayson upon entering into bond with Catherine 
sufficient security, to be approved by the Orphans’ court of the Grayson to 
county of Wayne, or Chief Justice thereof, in such sum ‘as we on 
said court or Chief Justice may deem sufficient, payable to the right of 
said Chief Justice and his successors in office, with condition deceased . ' 
that she observes the rules and directions of law for the sale of to certifis 
real estate by executors or administrators ; that she will well cate. 
and truly account for the: proceeds of said sale ; and that said 
proceeds shall be vested in such other property as the said ad- 
ministratrix shall deem most suitable for said orphans ; be, 
and she is hereby authorized and empowered to sell the. right 


B 
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1821 which was in such Reuben Grayson to the said certificate and 
vw tract of land, at such time and on such conditions as the said 
court or Chief Justice may, prescribe ; and to assign said cer- 
Certificate tificate and transfer said tract of land to the purchaser or pur- 
“transferred chasers, as effectually to all intents and purposes ,as the said. 
Reuben Grayson in his life time could have done; any law, 
usage or custom to the contrary notwithstanding. 
COWLES MEAD, 
= Speaker of the,§louse of Representatives. 
"JAMES PATTON, 
Lieutenant-Governor and President of the Senate. 
APPROVED, NOVEMBER 23, 1821. 
. GEO. POINDEXTER. 


~ 


CHAP. IX. 


An Act, to sanction the decree for the Divorce of Willis Lang and 
Emma Lang. 


Wuenreas, on the twenty-first day of March, eighteen hund- 
red and twenty-one, a decree was signed by the Honorable 
Powhatan Ellis, Judge of the fourth judicial district, di- 
preamble. — vorcing Willis Lang and Emma Lang from the bonds of 
matrimony: ind whereas, it appears from the transcript of 
the record and the evidence taken, that there was good and 
Tegal cause for the said divorce, and that the said decree 
ought to be sanctioned by the Legislature—Therefore, 


Sec. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Mississippi, in General Assembly convened, 
(Two-thirds of both Houses concurring,) That the said, in part 
. Decree recited decree, dissolving the bonds of matrimony between the 
confirmed. said Willis Lang and the said Emma Lang be, and the same: 

hereby is sanctioned and confirmed. 
COWLES MEAD, 
Speaker of the House of Representatives. 
. JAMES PATTON, 
Lieutenant- Governor and President of the Senate. 
&PPROVED, NOYEMBER 23, 1821. o 
. GEO. POINDEXTER. | 
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- CHAP. X. 182i 
An Act, for the benefit of William Chord. 


Sec. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Mississippi, in General Assembly convened, 
That the county court of Adams county may, if they deem it, 
proper and for the benefit of William Chord, a minor son of. 
Garrett Chord, of the city of Natchez, order the Guardian of 
Said minor to sell an out-lot of said William Chord, lying in 
said city, on said Guardian comply ing with the rules and re- 
gulations prescribed by law for the sale of lands of minors by 


their Guardians. 
COWLES MEAD, - i 
Speaker of the House of Representatives, 
P f is PATTON, . 
' Lieut. Gov. and President of the Senatè. 
APPROVED, NOVEMBER 23, 1821. 
GEO. POINDEXTER, 


pengea 


CHAP. XI. 


An Act, to sanction certain decrees therein mentioned. . 


Wueneas, on the twenty-seventh day of February, one thou- 
sand eight hundred and twenty-one, the Honorable Powhat- 
an Ellis, presiding judge of the Superior court of the coun- 
ty of Perry ; and then presiding as chancellor, did order, 
adjudge and decree, that the bonds of matrimony heretofore 
existing between Mary Stevens and William Stevens, be 
dissolved : And whereas, the Honorable John P. Hampton, Preamble’ 
presiding judge of the Superior' court of Amite county, à 
April terin, 1820, and then presiding as chancellor, did or- 
der, adjudge and decree, tbat the bonds of matrimony here- 
tofore existing between Hezekiah Newman and Deborah 
Newman of the said county should-be dissolved: And whereas, 
there are satisfactory reasons for believing that the said de- 
crees were conformable to the principles of law, equitable 
in their nature, and politic in their tendéncy—Therefore, 


Sec. 1. Be it enacted by the Senate and-House of Representa- 
tives of the State of Mississippi, in General Assembly convened, 
(Two-thirds of both branches concurring therein,) That the 
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1821 bonds of matrimony heretofore existing between the said Ma. 
wv ry Stevens and the said William Stevens; and the said Heze- 
Certaiide- kiah Newman and the said Deborah Newman shall be, and 
Gene 4. the same are hereby dissolved and annulled. 
im COWLES MEAD, 
Speaker of the House of Representatives. 
JAMES PATTON, 
Lieut. Gov. and President of the Senate. 
APPROVED, NOVEMBER 23, 1821. 
` GEO. POINDEXTER. 


d CHAP. XII. 


An Act, to provide for the sale of real estate of Sarah Robinson, de- 
ceased, 


Sec. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Mississippi, in General Assembly convened, 


Samuel That Samuel Davis, Guardian of the minor heirs of Sarah Rob- 
oe inson, deceased, be and he is hereby authorized and empower- 


sellreal es. €q to sell a tract of land, whereof the said Sarah Robinson 
tate on en- died seized, containing two hundred and seventeen arpens, ori 
tering into entering into bond and security, to be approved by the Or- 
bond. phans’ court of Claiborne county, payable to the chief justice 
of said court, and his successors in office, in such sum as said 
court may prescribe : Conditioned, That he will well and truly 
account to said court for the proceeds of such sale, according’ 
to law. 

Sec. 2. And beit further enacted, That the said Samuel Da- 
vis be, and he is hereby empowered to make a good and suffi- 
cient title in fee simple or otherwise ; saving, nevertheless, 
the right of mortgage and conditions. 

COWLES MEAD, ` 
Speaker of the House of Representatives. 
JAMES PATTON, 
Lieut. Gov. and President of the Senates 
APPROVED, NOVEMBER 23, 1821. 
GEO. POINDEXTER; 


To make 
title, 
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CHAP. XIII. 1821 
ew 
An Act, to change the time of holding County Courts in Franklin 
County. 


Sec. 1. Be it enacted by the Senate and House of Représenta- 
tives of the State of Mississippi, in General Assembly convened, 
That the county courts in Franklin county, shall be held on 
the last Mondays in February, May, August and November, 
instead of the times heretofore prescribed. 

COWLES MEAD, 
Speaker of the House of Representatives. 
JAMES PATTON, 
Lieut. Gov. and President of the Senate. 
APPROVED, NOVEMBER 23, 1821. 


GEO. POINDEXTER; 


CHAP. XIV. 
An Act, for the relief of Richard P. Creagh. 


Waereas, at April term 1821, of the Superior court of Marion 
county, Richard P. Creagh was appointed by the court, Preamble. 
prosecuting attorney, on behalf of the State: And whereas, 
there was no district attorney for the said court, then in 
commission, from whose salary any allowance could be 
‘made—Therefore, 


Sec. 1. Beit enacted by the Senate and House of Representa- q low 
tives of the State of Mississippi, in General Assembly convened, a pt 
That the sum of fifty dollars be allowed to the said Richard P. 

Creagh, to be paid out of any money in the State treasury, 
not otherwise appropriated. ` 
COWLES MEAD, 
Speaker of the House of Representatives. 
JAMES PATTON, 
Lieut. Gov. and President of the Senate. 
_ APPROVED, NOVEMBER 23, 1821. 


GEO. POINDEXTER. 
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1821 CHAP. XV. 


num d 


An Act, to sanction the Decree for the divorce of Elizabeth Wilsoiu 
and James J. Wilson. 


Wuerras, the Supreme court, at the June term, 1820, of said 
court, did order, adjudge and decree, that the bonds of mat- 
rimony heretofore -existing between Elizabeth Wilson and 
James J. Wilson should be dissolved and annulled: And 
whereas, the reasons set forth in the said decree, are satis- 
factory to this General Assembly that there was good and 
sufficient cause for the said divorce—Therefore, 

Sec. 1. Be it enacted by the Senate and Fil of Representa- 
tives of the State of Mississippi, in General Assembly convened, 
Decree, Two-thirds of both branches concurring therein.) That the 
confirmed. bonds of matrimony heretofore existing between the said Eliza- 

beth Wilson and James J. Wilson be, and the same are hereby 
° dissolved and annulled. | : 
Sec. 2. And be it further enacted, That the name of the 
Nene chan said Elizabeth Wilson, be changed to that of Elizabeth Bur- 
5° ris, which latter shall henceforth be her legal name. 
COWLES MEAD, 
Speaker of the House of Representatives. 
f JAMES PATTON, 
Lieut. Gov. and President of the Senate. 
APPROVED, NOVEMBER 23, 1821. 


GEO. POINDEXTER. 


Preamble, 


CHAP. XVIL ——— | 


An Act, authorizing an additional place of holding elections in Jack. 
son county, and for other purposes. l 


Sec. 1. Beit enacted by the Senate and House of Representa- 

tives of the State of Mississippi, in General Assembly convened, 

Anaddi- That there shall be one other additional election district in the 

pond eee: county of Jackson, bounded as follows, viz. containing all that 

iN “= part of Jackson county, lying on the east side of Pascagoula 
rict in ; : : A 

Jackson Tiverand on the north side of Cedar creek—and the élection 

county, Within said district shall be holden at Captain Walter Davig’ 

l mill. 


| 
| 
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Sec. 2. And be it further enacted, That the election shall 1821 
be held in the said district at the same time, and under the su- ~~~. 
perintendance of inspectors, appointed in the same manner as Election ld 
is prescribed by law regulating elections in this State. when he 

. Sec. 3. And be it further enacted, That it shall be the duty sherif to 

of the Sheriff of said county, to attend the said elections by attend 
himself or his deputy, and perform all the duties required of Elections. 
him by the above recited laws. And it shall be the duty of 
the said inspectors, to make a fair statement of the number of Duty of in- 
votes for each candidate and deliver them to the Sheriff or oth- spectors. 
er returning officer for said county, within two days after the 
close of said election. 

Sec. 4. And be it further enacted, That this Act shall not 
be so construed as to prevent any legal voter residing in said 
district, from voting at any other election district in said coun- 
ty. : 
ú COWLES MEAD, 

Speaker ofthe House of Representatives, 
JAMES PATTON, 
Lieut. Gov. and President of the Senate. 
APPROVED, NOVEMBER 23, 1821. 
GEO. POINDEXTER. 


CHAP. XVII. 


An Act, for the better organization of Volunteer corps of militia in 
this State, and for other purposes. 


Sec. 1. Be it enacted by the Senate and House of Representa- Governor 
tives of the State of Mississippi, in General Assembly convened, authorized 
That from and after the passage of this Act, the Governor to commis- 
shall be, and he is hereby authorized to commission the offi- sion offi- 
cers of any volunteer corps of artillery, cavalry, light infant- au at , 
ry and riflemen, as shall be raised in conformity to the provi- Med 
sions hereinafter mentioned. b 

Sec. 2. And be it further enacted, That when any associa- 
tions of persons shall be formed as a volunteer corps of artille- 
ry, cavalry, light-infantry or riflemen, of not less than thirty, 
nor exceeding forty privates, andshall establish such rules 
for their uniform, and arms and equipments, as the nature of Company 
the corps may require; and having completely equipped Dan ; 
themselves according to such rules, they shall be authorized to ` 
proceed to the election` of one captain, one first-lieutenant, 
one second-lieutenant and one cornet or ensign, as the case 
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1821 may require, who shall be commissioned by, the Governor as 
vw aforesaid. . 
' To ap- Src. 3. And be it further enacted, That all such volunteer 
pomt pod associations, shall have the power to appoint the time, place 
i elec. and managers for their elections; and no person sball vote at 
Mons: such election who has not fully complied with the rules of the 
` company or troop to which he belongs. 
Sec. 4. And be it further enacted, That all returns of such 
Returns to elections shall be made to the commanding officer of the regi- 
be made ment in which the company or troop has been raised ; and up- 
to thecom- on his certificate that such company or troop is armed and 
Te equipped, according to the provisions of this Act, the commis- 
' sions shall issue and not otherwise. X 
Sec. 5. And be it further enacted, That the commanding of- 
Command- ficer of every volunteer company or troop, shall file a roll of 
ing officer his command when so organized, in the office of the regiment- 
to ee al adjutant, at least ten days previous to each and every regi- 
adjutant, Mental muster of the regiment.to which such company belongs; 
and should the name of any person be inserted on the roll so 
furnished, who has not complied with the rules of his corps, 
the officer enrolling such person may be arrested, and upon 
proof of the fact before a court-martial, he shall be cashiered. 
Sec. 6. And be it further enacted, That when any person - 
belonging to a volunteer corps, who shall appear on parade 
For failure without his complete equipments, his name shall be struck 
to equip. from the roll of his corps and notice given of the same to the 
officer commanding the beat in which he resides. 
Sec. 7. And be it further enacted, That all volunteer corps 
Company so raised, shall be attached to the regiments in which they 
tobeat- were formed, except the cavalry when formed into a regi- 
nee ment, who shall then be subject to their own organization ; un- 
regiment. s : : : . 
less in case of emergency of sudden invasion or insurrection, 
When they may be called on by order of the commanders of 
the local regiments. 
Sec. 8. And be it further enacted, ‘That when any volunteer 
corps shall be reduced in number below the number of thirty, 
Tobe dis- they shall be disbanded by the commanding officer of the re- 
banded. giment in which they were raised,.by a regimental order. . 
Comman- _ SEC: 9+. And be at further enacted, That when the comman- 
der in der in chief shall be satished that there is a sufficient number 
chief may of well organized troops of cavalry in the State to constitute 
organize a regiment, he may organize them as such, preserving the 
regiment. same mode of electing their officers as prescribed for the other- 
militia of the State. an 
Sec. 10. And be it further enacted, That the tenth regi- 
aoe m ment shall be attached to the first brigade of the second divi- 
3 8'^ sion ; and the fifteenth regiment fo the second brigade of the 


first division. 
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Sec. 11. And be it further enacted, That all Acts and parts 1821 
of Acts; coming within the purview and meaning of this Act www 
be, and the same are hereby repealed.:  . : Repealing 
COWLES MEAD, lius: 
Speuker of the House of Representatives. 
: ; JAMES PATTON, 
Lieut. Gov. and President of the Senate. 
APPROVED, NOVEMBER 23, 1821. $ 
GEO: POINDEXTER: 


EN 
CHAP. XVIII. 

An Act, to divide the State of Mississippi into Judicial Districts, and 

ra _ for other purposes. 


Sec: 1. Be it enacted by the Senate and House of Representa- “ |. 
tives of the State of Mississippi, in General Assembly convened, State divi- 
That the four jidicial districts of this State, shall be formed ded into, 
and established as follows, viz. The counties Hinds, Warren, four judi- 
Claiborne and Jefferson, shall constitute the first district ; ce 
that of Adams, Frariklin, Lawrence and Covington coürities, ? 
shall constitute the sécond district ; that of Wilkinson, Amite, _ 
Pike, Marioh and Hahcock counties, shall constituié the third Judgės re. 
district ; that of Jackson, Green, Perry, Wayné and Monroe quired to 
counties, shall coristitute the fourth district. That thé judges hold court 
of the Supreme court, wha were appointed for and assigned in each. 
to the districts as herétoforé established, shall pérform the du- page T 
ties required of them by law, ih each of the counties of which ent dis: _ 
“the aforesaid districts are composed. - . tricts. 

Sec. 2. Axd be it further enacted, That à Superior court 
shall be held in each county in this Staté, twice in each year, Courts 
and shall commence on the dafs and may continue for the when held; 
time herein specified, viz. in the county of Hinds, on the sė- 
cond Monday in March and September, and may continue- 
six days and no longer ; in (hé county of Warren, on the 
fourth Monday in March and SéptemLer, and may continue 
six days and nó longer ; in the county ‘of Claiborne, on the 

first Monday iti April and October, and may continue twelve Number óf 
judicial days and no longer; im the county of Jefferson, on days the , 
the third Monday in April atid October, and may continue terms may 
twelve jüdicial days and no longer; in the county of e held: 
Hancock, on the third Monday in March and September, and 

may continue six days and no longer ; in the county of Ma- 
zion, on the fourth Monday in March and September, and may 
continue six days and'no longer ; in the county of Pike, on 

€ ; 
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, 1821 the first Monday in April and October, and may continue six 
ve days and no longer ; in the county of Amite, on the second 

. Monday in April and October, arid may continue twelve judi- 

` cial days and no longer; in the county of Wilkinson, on the 

fourth Monday in April and October, and may continue twelve 

. judicial days and no longer ; in the county of Covington, on 
the-second Monday in March and September, and may conti- 

nue six days and no longer; in the county `f Lawrence, on 

the third Monday in March and September, and may continue 

twelve judicial days and no longer ; in the county of Frank- 

lin, on the first Monday in April and October, and may conti- 

` nue six days and no longer ; in the county of Adams, on the 

third Monday fn May and November, and may continue eigh- 

teen judicial days and no longer ; in the county of Jackson, 

on tbe fourth Monday in March and September, and may con- 

tinue six days and no longer ; in the county of Green, on tlie 

first Monday in April ahd October, and may continue sit 

days and no longer ; inthe county of Perry, on the second 

: Monday in April and October, and may continue six days and 

no longer ; in the county of Wayne, on the third Monday in 

April and October, and may continuesix days and' no longer, 

‘in the county of Monroe, on the first Monday in May and No- 

vember, and may continue six days and no longer. és 

Sec. 3. And be it further enacted, That nothing in this Act 

contained, shall be so construed as to make void any process 

This act now issued from and not returned tothe several Superior courte 
"motto —— in this State, or that may issue returnable to the terms, to be 
make void holden next, after the passage of this Act ; but the same shall 
My, Pro- be returned together with all actions, suits, writs, process, 
issued. pleadings, recognizances and all other proceedings of what na- 
2 ture or kind soever, civil or criminal, commenced, or to be 
commenced, shall be continued respectively, aiid shall be re- 

turned to, and have'day in the term of said courts respectively, 

‘next to be holden by virtue of this Act. : 
See. 4. And be it further enacted, That a jury for the coun- 
Md pe ty of Monroe, shah be drawn, summoned, and provided in the 
a ae manner provided for the other counties of the State, and the. 
county of Sheriff and clerk of said county, shall perform the duties requi- 
Monroe. red by law, in relation to Jurors.for the several counties : Pro- 
vided nevertheless, That the Sheriff of said county shall, as soon 

as may be, after the passage of this Act, make out a list of free- 

holders and householders in his county, and put the same se- 

- parately en slips of paper in a jury-box, to be by him provi- 
ded, for that purpose ; and shall draw from said, box, thirty-six 

jurors, whom he shall summon to attend at the next term of the. 

Superior court of his county, to, serve as the jury of said. 

term; and the court may cause. tales Juror$ to be.sum- 
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moned as in other cases.; and the sheriff after the appointment 1821 . 
of a clerk of said court, shall deliver said jury-box with the w~ _ 
names of the residue of said freeholders and householders 
therein, to the said clerk, to be kept aud used as the jury-box 
of said county, from which the jurors of the subsequent terms 
of said court shalj-be drawn. 
Sec. 5. And be ii further enacted, That the Supreme court 
of the State, shall be held twice in each year, viz. on the se- Supreme 
cond Monday of January, at the court-house of Adams. county; courtto be . 
and the other terr, on the second Monday of June, at the séat o twice 
of government. L^ EE S 
Sec. 6. And be it further.enacted, That it shall be the daty Duty of 
of the attorney -géneral; and district attornies in their respec« Attorney- ' 
tive districts, to audit all accounts required by law, to be au- -General & 
dited and certified. by them, which shall bear date previous district 
to the time of their appointment. MM | . attornies 
Sec. 7. Jnd. be it further enacted, That all Acts. coming 
within the purview and meaning of this. Act be, and the same 


are hereby repealed, 


Repealiug 
clause. 


. COWLES MEAD, 
Speaker of the House of Representatives. 
| JAMES PATTON, 
Lieut. Gov. and President of the Senate. 
APPROVED, NOVEMBER, 23, 1821. Ev 
. X GEO, POINDEXTER, 


mereri 
^ ^ t 


CHAP. XIX. 


An Act, to authorize the County court. of Wayne, to appoint a suit... 
able person to examine the Clerk's office and arrange the papags. 
of said office. i 


Sec. t Beit enacted by the Senate and House of Represen-. 
tatives of the State of Mississippi, in General Assembly convened, 
That the County court of- Wayne be, and. they are hereby 
authorized. to appoint a suitable person to revise their Clerk's 
office, and arrange the papers of said office; they are also. 
authorized to make reasonable compensation to said reviser so 
appointed, out of any of their county funds, not otherwise ap- 
propriated. ` : 

| ere see MEAD, 
` Speaker. of the House of Representatives. 
JAMES PATTON, .. 
Lieut Gov. and President of the Senatec: ` 
&PPROVED, NOVEMBER 23, 1821. 
ee GEQ. POINDEXTER. 


I 


2Q LAWS OF THE STATE OF MISSISSIPHIC 
1821 . CHAP. XX. 


An Act, for the relief of John Quavre. 


Wnznzas, it has been represented tp the General Assembly, 
by the petition of sundry citizens of Hancock county, that 
John Quavre, of said county, has rendered to.the State of 
Mississippi, and to society in general, great service in de- 
tecting and bringing to justice, John Baker and Martin Ho- 
gan, the first of whom was tried at the last Superior court, 

. held in and'for said county, for robbery committed in the 

Preamble, Gulf of Mexico, within the boundary of this State, was con- 
demned and sentenced to death by said court, and was ex- 
ecuted on the 27th day of September last ; the latter hav- 
ing made his escape from jail, was not tried. 

Anp, WutnEAs, it is considered important to the interest 
of this State, that persons should be encouraged in deeds of 

. valor, humanity and patriotism; such as this, is represented 
to have been, especially'in relation to the attrociods crimes 
committed on high-seas aud sea-board— Therefore, 


Src. 1. Be it enacted by the Senate and House of Represen- 

tatives of the State of Mississippi, in General Assembly convened, 

din allows That the sum of two, hundred dollars -þe paid to Jobn Quavre, 
“ed. ‘for having detected and.delivered to justice, John Baker and, 
Martin Hogan, for robbery committed in the Gulf of Mexico, 

within this State, out of any money in the State Treasury, not 


otherwise appropriated. 

` B COWLES MEAD, 
Speaker ofthe House of Representatives. 

i d JAMES PATTON, 
Lieut. Gov: and President of the Senate,» 


APPROVED, NOVEMBER 24, 1821. 
‘ GEO. POINDEXTER, 


~ CHAP. XXI. 
An Act, to extend the limits of Warren county, 
Sec. 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Mississippi, in General Assembly convened, 


That from and after the passage of this Act, the limits of War- 
ren county shall be extended as follows, viz.. Begin- 
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ping where the county line strikes the river Yazoo; 1821 
thence up said river with its meanders, a distance that shall weve» 
be equal to five mileson a direct line ; thence south thirty Limits of 
degrees east, to Big Black River ; thence down the same to Warren 
the present county line; whìch tract of territory contained in eie "Hs 
the above described’ limits, shall be attached to, and forma TUM 
part of the county of Warren. 

Sec. 2. And be it further enacted, That the county court 
of Warren, at the January or next succeeding term of said County 
Court, shall appoint two commissioners, who shall superin- Mech 
tend the running and making said line; and the said commis- ae 
Sioners so appointed, are hereby authprized and empowered sioners. 
to employ a suitable suryeyor, two chain-carriers and one Their du. 
marker, to complete the aforesaid line, agreeably to the pro- ties, 
visions of this Act, which said surveyor, chain-carriers and 
marker shall be entitled to receive the same compensation al- Compensay 
lowed by law to-county surveyors, chain-carriers and markers, tion, 
on the commissioners certifying to the county court, that the — 
aforesaid line has been run agreeably to law, out of any mo; 
nies in the treasury, not otherwise appropriated. 

l S COWLES MEAD, 
Speaker of the House of Representatives.. 
JAMES PATTON, ' 
: Lieut. Gov. and President of the Senatgi 
APPROVED, NOVEMBER 24, 1821. ` * 
gs GEO. POINDEXTER, 


a 


CHAP. XXH, 


An Act, to amend an Act, entitled an Act, forthe Licensing and ree 
gulating of Inns and Taverns ; passed February 7th, 1821. 


Sec. 1. Bett enacted by the Senate and House of Representa- 
tives of the State of Mississippi, in General Assembly convened, 
. That the Chief Justice of the county courts in this State, shall . 
have power and authority to grant Tavern licenses, according Chief Jus. 
to the provisions of the Act; entitled an Act, for the licensing tice, au- 
and regulating of Inns and Taverns, in the recess of the county thorized — 
Court ; and he shall cause the, same to be recorded in the of- e P 
fice of the clerk of said Court; and the person so licensed, acm 
shall comply with all the provisions of the above recited Act, 
and said Chief Justice, shall do and perform all acts and things 


-— 


o 
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1821 in relation to such license, in the same manner as the said 


ww county courts could do. 
` ` . COWLES MEAD, 
Speaker of the House of Representatives. 
. JAMES PATTON, 
Lieut. Gov. and President of the Senate? 
APPROVED, NOVEMBER 24, 1821. . 
GEO. POINDEXTER. 


"t 


CHAP. XXIII. , 
An Act, for the relief of Peter A. Vandorn. 


. Sgc. 1. Be it enacted by the Senate and House of Representa 
tives of the State of Mississippi, in General Assembly convened, 
"Fhat the county court of Claiborne coünty shall, at their first 
or some future- session, after the passage of this Act, be au- 
thorized to make a reasonable allowance to Peter A.Vandorn, 
clerk of the superior and county courts of Claiborne county, 
for office rent, in the year one thousand eight hundred and 
twenty-one, and that the same be paid to him out of the trea-.. 
sury of said county, on.a certificate of the said county court 
therefor. ` 

COWLES MEAD, 
eaker of the House of Representatives. 
Y f J AMES PATTON, 
Lieut. Gov. and President of the Senate. 
APPROVED, NOVEMBER 24, 1821. ` 
GEQ. POINDEXTER. 


TY 


' CHAP. XXIV. 


An Act, for the better accommodation of the Clerks of the Superior- 
and county courts of Jefferson‘ county, and for the preservation 
of the Public Records of the said county. 


Src. 1. Be it enacted by the-Senate and House 6f Representa- 
tives of the State of Mississippi, in General Assembly convened, . 
That the clerks of the Superior'and county courts of Jefferson 
county, shall have such compensation made to them for-office 
rent, as the county court of the said county, may deem proper 


b 


> 
Pars 
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and reasonable, to be paid out of the county treasury of the ` 1821 


said county. : A oe 
COWLES MEAD, : 
"Speaker of the House of Representatives. 
JAMES PATTON, 
' Lieut. Gov. and President of the Senate. 
“"SPPROVED, NOVEMBER 24, 1821. | 
GEO. POINDEXTER. 


CHAP. XXV, 
An Act, to emancipate Lucinda Jefferson, — | 


Wueneas, it is represented to the General Assembly, that 
John Hopkins, esq. of the county of Jefferson, did some 
years ago purchase a girl asa slave, which he then believed 
and:still believes to be the offspring of free white parents, 

. who had by fraud or some other disgraceful device, been’ 
made to pass as a slave, and as such brought to this State 
and sold: And whereas, lt is represented by a paper ad- Preamble. 
-dressed to one of the members of the General Ássembly,. 
signed by the said John Hopkins, esquire, and tested by 
James Stuart of said county, that it is the wish of the said 
John Hopkins, that the said girl whom-he now calls Lucinda 
Jefferson, be restored to ber natural, political and civil 
rights: Jnd whereas; The disposition of said John Hopkins, 
philanthropic as a man; honorable as a citizen; and evincive 
of his sacred regard to liberty— Therefore, 


SEc. 1. Be st enacted by the Senate and House of Representa- 
tives of the State of Mississippi, in General Assembly convened, 
That the said girl, Lucinda Jefferson, is-hereby-emancipated Lucinda 
and set free from slavery, and she'is invested with all the Jefferson 
tights, privileges, and immunities of any other free white fe- €mancipa- 
male in this State. . ted, 
l COWLES MEAD, 
Speaker of the House of. Representatives. . 
JAMES PATTON, 
Lieut. Gov. and President of the Senate: 
APPROVED, NOVEMBER 24, 1821. 
à GEO. POINDEXTER. 
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1821 CHAP. XXVI. 
Wares 
An Act, to establish additional election districts in the county ét p 
Hancock. 


Sec. 1. Be it enacted by the Senate and House of Representa» 
tives of the State of Mississippi, in General Assembly convened, 
Additional That in addition to the place already appointed by law for hold- 
election ing elections in the county of Hancock, there shall be two others; 
districts in one of which shall be holden at the house of John Deal, es- 
ee quire, on Red Creék iiri said county, which shall be composed 
uny. — ofthe North-West corner of said county, including all the set- 
‘tlements oti Red and Black Creeks; aud the other to be held 
at the residehce of William Stackhouse, in said county, to be 
composed of all the setflerhents on Pear! River. North of 
Mayos, which said separate elections, shall be held at the same 
time, and under the superintendance of inspectors, appointed 
in the same üianher as is prescribed by the Act, entitled an 
HA to regulate élections in this State; passed February 5th, 

818. 
Sec, 2. And be it further enacted, That it shall be thé duty 
Duty of in- of said inspectors, to make out a fair statement of the votes 
spectors, given at said elections, and the number of votes for each candi- 
date, and deliver thé same within four days after the close of 
Of Sheriff. said elections to the Sheriff of said county, whose duty it shall 
be to attend said elections by himself or deputy, and per- 
form all the duties required of him, by the aforesaid recited 


Act. . 
| : COWLES MEAD, ~ 
Speaker of the House of Representatives. + 
JAMES PATTON, ` 
Lieut. Gov, and. President of the Senate. 
X" NOVEMBER 24, 1821. 7 


GEO. POINDEXTER: 


CHAP. XXVI: 


An Act, prescribing the manner in which the Governor and Lieu 
tenant-Governor Elect, shall be installed. 

Sec. 1. Be it enacted by the Senateund. House of Representa 
üves of the State of Mississippi, in General Assembly convened, 
That hereafter tlie Governor Elect, and Lieutenant-Governor 
Flect, on their, installation be, and they are hereby requiréd 
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SSISSIPPL 


"to take the oath of office prescribed in the Constitution; before 1821 


» 


‘any Judge of the Supreme court, the Judge of Probate, or any we 


. Justice of- the coutity court of thé county, in which the Seat of - 
Government of the State is sitaated, which oath being so taken 


and subscribed, shall be certified by the Judge of the Supreme 


court, Judge of- Probate or Justice of the county court, by 
whom the same may be administered, and returned into the 
office of Secrétáry of State, where they shall be recorded and 


preserved. 


re 


© > ' COWLES MEAD, 
! Speaker of the House of Representatives, 
. JAMES PATTON, - 
Lieutendnt-Governor and President of the Senate, 


APPROVED, NOVEMBE R6, 1821, 


,', GEO, POINDEXTER. 


aterm 5 x ' 
ə 
1 


An Act, to ‘authorize the County court of Hancock county, to levy 


MARPROM 


p x 


sce She a A EL ar Ue e ` A a - - a 
. See. 1. Be it enacted by the Senate and House of Represerita- 


‘tives of the State of Mississippi, in General Assembly convened, 

, That the County court of Hancock county, at their first term County 
in.tbe years ighteen hi died and twenty-two, eighteen hún- Court of 

hty-three and eighteen hundred'and twenty-four, 


dred and twe 


&hall levy a special tax, hot exceeding five hundred dollars for 
eàch year, td be asséssed upon property subject to State tax, 
and be collected in the.same manner and at tbe same time of 


the collection of the State tax. 


‘Sec. 2. A 


be it further enacted, That it shall be the duty 


-df the.collector of'said tax, to give bond with sufficient seguri- 
ty, payàble.to the Chief Justice of theCounty court of said coun-. 
ty, and his Successors in office, in double the amount of th 

sum fo be levied : Conditioned, That he will pay over m 
amount of money. collected, agreeable to the provisions of thi 

Act, into the treasury of said county, on or before the first day, 
of Deceinberjin each year, after deducting the same per -cén- 


tax. 


tum for collection, as is allowed to.the colleétors of the State 


Sc. 3, And be it further enacted, That the money so collected, 


shall be' app 


ied in the following manher, viz.|one half 


to be paid to the Commissioners appointed by an Act, enti- 
tled an Act, for the appointment of commissioners to'fix on the 


| 


| 


1 
1 


Hancock 
to levy à 
Special . 


Collector 
to give 
Bond. 


Money . ` 
how ap 
propriatéd 
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1821 permanent seat of J d for Hancock county, and for othe? 
v purposes; passed February ist. 1820, for the:purpose of de- 
fraying the expenses of the Public Buildings of said county; 
and the other half shall be appropriated for the payment of 
debts due by the county. jeune e 
Sec. 4. And be it. further enacted, That the fifth section’ ot 
the above recited Act be, and'the saine is hereby repealed. 
COWLES MEAD, 
Speaker of the House of Representatives. 
JAMES PATTON, 
. Lieutenant-Governor and President of the S?nate: 
` ‘APPROVED, NOVEMBER 26, 1821. 
gr GEO. POINDEXTER. 


"* P i 
Y nd 


Lr poh 
CHAP. XXIX. 
` An Act, to authorize the County court of Perry County, to levy à 
Special Tax, for the purpose’ of completing the Public Buildings 
of said county. 
` Sec. 1. Beit enacted by the Senate and House of Representa- 
tives of the State of Mississippi, in General Assembly convened, 
‘Court to That the County court of Perry county, shall at their first or 
levy a spe- second term, for the years 1822 and 1823, lay a special tax, 
cial tax. which shall not exceed the amount ‘of the State tax, for the 
purpose of completing the Public Buildings of said county; 
Collectors Which sum «o assessed, shall be éollected by the tax collec- 
duty. ‘tor of said county, and paid ovef to the county treasurer, sub- 
ject to the order of the County court of said county. 

Sec. 2. And be it further enacted, That the aforesaid tax col- 
_Jector, shall be entitled to receive for assessing ‘and collecting 
Compen- ‘the said tax, such per cent. as is allowed by ‘law’for collecting 
sation. — the State tax.. 

Sec. 3. And be it further enacted, That the aforesaid tax col- 
To give lector shall give bond and security to be approved of by the 
Bond. Chief Justice of said county, to the said Chief Justice and his 
successors in office, conditioned for the faithful performance of 
‘the duties required of him by this Act. l 
: ` COWLES MEAD, 
‘Speaker 6f the House of Representatives. 
JAMES PATTON, 
l  Lieutenant- Governór and President of the Senate. 
^ APPROVED; NOVEMBER 26, 1821. . 


‘GEO. POINDEXTER. 


E] 
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CHAP. XXX. ¥ | 


An Act to establish a Literary Fund, and forthe encouragement and. $ 


support of Education in this State. 
hE 


Sec. 1. Be t enacted by the Senate and. House of Representa- 
tives of the State of Mississippi, in General Assembly convened, 
That all escheats, confiscations; forfeitures and al] personal 
property accruing to the State as derelict, and having no right- 
ful owner, which may accrue from and after the thirteenth day 
of December, one thousand eight hundred and twenty-one be, 
and the same are hereby appropriated to the encouragement 
of learning ; and all fines, pecuniary penalties and forfeitures, 
which may 'hereaíter be recovered of any person or persons, 
for the violation of any penal statute, or ior any other crime or 
misdemeanor, iti any Court in this State, except such fines, per. 
ualties and forfeitures as are otherwise particularly appropria- 
ted, shall be paid into the treasury of the State ; and also ap- 
propriated to the encouragement of learning : Provided, That 
nothing herein contained shall be construed to affect the rights 
of informers, or of persons prosecuting popular or quitam ac- 
tions, or of persons suing for penalties appropriated by law to 
the party injured. 

Sec. 2. And be it further enacted, That the Assessor and 
Collector of Taxes, in each county in this State shall, at the 
time of collecting the taxes, annually, for the use of the State, 
also collect in the same manner, from every taxable inhabitant 
in his county, a sum equal toone sixth part of the amount of 
the State tax, which may be assessed on each taxable inhabi- 
tant, and also one sixth part of the State -tax, assessed on the 
property of non-residents; which sum so collected, shall be 
paid into the treasury. of the State and appropriated to the en- 
couragement of learning. : 

Sec. 3. And be it further enacted, That the Auditor of Pub- 
lic Accounts:shail be, and he is hereby required to open an 
account,sto be-designated the Literary Fund, to which he shall 
carry every payment made or to bé made on account of any 
of the said escheatg, taxes, confiscations, forfeftures, fines: and 
penalties, herein above appropriated to the encouragement of, 
learning. : _ 

Sec. 4. And beit further enacted, That whenever any person 
shall die intestate, ag to his goods and chattles or any part 


SC 


1821 
we, 


a 5S 


Escheats 
confisca- 
tions àná 
forfeitures 
how apy 


propriated: 


Proviso, 


Collectors 


duty, 


Auditor to. 
open ac. 
count, 


'* 


Goods and 
chattles o£ 


thereof, and after the payment of funeral charges, debts and iutestates ' 


just expenses, there shall bé no person entitled to take the re- 
siduum under the laws of this State, directing the distribution 
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1821.case go to the executor or administrator of the person 
wa~ so dying; but the same shall vest in the State forthe use 
How re- and benefit of the Literary Fund, and may be recovered by 
coverable. bill in equity, in any Court having jurisdiction thereof: Provi- 
Proviso. ded, That nothirig in this Act contained, shall be so construed, 
. as to affect the right of the husband to the personal estate of 
his wife dying intestate. When any suit shall be instituted in 
Duty of Dehalf of the State, for the purpose of recovering such undis- 
court, posed of residuum, it shall be the duty of the Court to cause 
publication to be made for three months in some -news-paper 
published in this State, and in some news-paper published at’ 
the Seat of Government of the United States, setting forth the 
nature of the action, the name and nativity of thé deceaséd pér- 
son, and requiring of all persons claiming an iüterest therein, 
as distributees cf the deceased, to appear and make them- 
selves defendants on a given day of some succeeding term. 
If any person shal! appear accordingly and show a stificient ti- 
tle in himself, the Court shall decree the uüdisposed of residu- 
um to the State, for the benefit of the Literary Fund. Atany 
Any per- time after such. decree shall have been pronounced, any per- 
son claim- son not a party thereto, claiming title as.distributee of the de- 
ing as dis- ceased, shall be permitted to appear and make himself part 
tributee . ppear : party 
may ap. to the suit, file his answer and have his claim discussed and de- 
pear, kc. cided according to the rules and practice of the Court. If, upon 
final héaring of the cause, it shall appear that such person is 
justly entitled to'the whole, or any part of such undisposed of 
residuum, it shall be decreed to him accordingly, but without 
interest or costs, and shall be refunded to bim out of any mo- 
nies in the Treasury accruing for the benefit of the Literary 
Fund. ' 
Monies ac- Sec. 5. And be it further enacted, That all sums of money 
crüng to which may accrue to the Literary Fund, in consequence of the 
the Litera- appropriations thereto already made, or hereafter to be made 
ry Fund. _shall be, and the same are hereby vested in the following per- 
In whom sons, viz. the Governor, Lieutenant-Governor, Secretary of 
vested. State Attorney-General, Treasurer, Presiding Judge of the 
Supreme Court, and Chancellor of the State for the time be- 
ing, together with three persons to be chosen by the joint-bal- 
Proviso. lot of the General Assembly : Provided nevertheless, The dis- 
cretion of choosing the said three persons, shall be de- 
termined by a joint-resolution of the Senate and House of 
Representatives ; and they and their successors are hereby 
Body cor- constituted, a body corporate and politic, under the denomi- 
porate. ^ mation of the President and Directors of the Literary Fund, 
"Their with power to sue and to be sued, plead and be impleaded, 
power. and fo hold lands, tenements, goods and chattles, and the 
same to'sell, dispose of or improve, for the purposes hereafter 
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: 
mentioned. And the said President and directors, or any three 1821 
of them, shall have power to constitute a board for the trans- «cw 
acting of all business relative to said find; of which board Governor 
when present, the Governor shall be President, and they Presi dent 
shall have power to appoint a Clerk, from without their own |" i 
body, and such other officers as they may deem necessary, Clerk um 
and make such rules and regulations for the better ordering of “PP°™ ki 
their proceedings as to them may seem meet: Provided, They PToviso- 
be not inconsistent with the Constitution and Laws of this To report 
State. And the said President and Directors shall report to the*the rate of 
General Assembly once in every year, the state of the funds the funds.- 
committed to their charge, with such recommendations with 
regard to the improvement thereof, as to them shall seem ad- 
visable; and they shall also, annually, report to the General + 
Assembly, the actual condition of. all Seminaries of Learning, 
and schools throughout, the State, and recommend such mea- 
sures for their improvement as they may deem expedient. x 

SEC. 6. And be it further enacted, That for.the more speedy 
and certain collection of the Literary Fund throughout the 
State, the said President and Directors are authorized and re- To appoint 
quired to appoint in each county therein, an attorney or agent attorney or 
for the collection of the funds of that county, who shall act ?8ent. 
without any fee or emolument, and whose duty it shall be to Duty of 
report to the President:and Directors,from time to time, such person so 
portion of the said fund, as any officer appointed to collect appointed, 
the same, may have collected and failed to pay into the public 
treasury, or such portion thereof as may be uncollected in the 
hands of any person, and if no other mode of recovery be pro- 
vided by law, to authorize proper actions to be instituted for 
the recovery, thereofin the name.of the said President and Di- 
rectors, the costs of which shall be defrayed by the [said Presi- > 
dent and Directors, out of the Literary Fund: Provided, that no- Provisa. 
thing in this act shall be construed to prevent the Sheriffs and 
-Assessors and Collectors, of the respective counties, from col- 
lecting such fines, taxes and other sums of money, as they are 
by law authorized and required to collect and account for. 

Sec. 7. And be it further enacted, That the Auditor of Pub- Auditor 
lic Accounts, shall be authorized and required at all times shall issue 
hereafter, to issue warrants on the Treasury, to satisfy orders Warrants. 
drawn by the authority ‘of the President and Directors of the 
Literary Fund,” for the payment of money, not exceeding the 
sum appropriated by law to the said fund, at the date of such 
orders. 

Sec. 8. And be it further enacted, That the said President tit, Fund 
and Directors shall be, and they are hereby empowered to vested in 
vest in the stock of any Bank or Banks in this State, any part Bank &c: 
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1821 or the whole of the Literary Fund; or to loan the money, at 
e the rate of interest to be agreed on, between the said Presi- 

„dent and Directors, and the person or persons borrowing the ' 

same, and on good and sufficient security being given for the 

payment of principal and interest ; and at all times to 

change or alter, or dispose of any real or personal estate be- 

longing to the said fund, in such manner, as may in their opin- 

` . lon be best calculated to improve the value thereof. . 

No distrib. — Scc. 9. And be it further enacted, That the said Literary 
n pes Fund shall, from time to time, be divided and appropriated, 
amts. to #8 to the Legislature shall seem best ádapted to the promotion 
50,000 dis, of Literature ; but no distribution of-the principal and interest 
ae of said fund shall be made, until the same shall amount to fifty 
Proviso, thousand dollars: Provided always, That the aforesaid fund 
when distributed, shall be appropriated to the sole benefit of 

a school or schools, to be kept in each and every county with- 

in the State, subject to’such orders and regulations, as the. 

General Assembly shall hereafter direct. 

AND, WHEREAS, the object aforesaid is equally humane, just, 
and necessary, involving alike the interests of humanity, and 
the preservation of the Constitution, Laws and Liberty of 
the good people of this State; the present General Assem- 
bly solemnly protest against any other application of the 

` said Funds. by any succeeding General Assembly, to any 

Preamble. other object than the education of the poor; until the inter- 
est accruing on said Fund, shall be more than sufficient 
for that purpose ; in which case the surplus may be distribu- 
ted for the use of schools as the Legislature shall direct. 
Sec. 10. And be it further enacted, That for the purpose of 
duly applying the income of the Literary Fund, to the prima- 
ry object of its institution, it shall be the duty of the Presi- 

.dent and Directors of the Literary Fund, within sixty days 

after the passage of this Act, or as soon thereafter as may be, 

to appoint not less than five, nor more than ten discreet persons, 

School to be called school commissioners, for the counties in which 

commis- they may be appointed respectively, and shall moreover,no- . 
sioners. — tify.such commissioners of théirappointment. The said com- 

missioners for the counties respectively, or a majority of them, 

shall hold their meetings at the Court-bouse of their respective 

When to counties, on the first Monday of September, annually, and they 

hold meet- shall hold such extra meetings at the places aforesaid, as they 

ings. may deem necessary to be convened, at any time, on tlie ap: 

plication of any number of the said commissioners, not less 

than a third part of the whole, reasonable notice thereof baving 

. , been first given by advertisement at the door of. the Courts 

Amajorty House, on some court day. A majority of the whole number 
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‘of commissioners, shall be at all times necessarv to form a 1821 
board, for the transacting of business, ` or to adjourn, except ^ 
from day io day, but any smaller number may adjourn from necessary 
day today ; the board may adjourn from time to time as they E e 
may think proper. The said commissioners shall annually ap- 22476» %0 
point one of their own body treasurer, who, before he shall be oe 
entitled to receive’ any - money by virtue of his office, shall paitited s 
give bond and good security in the court of the county in Bond 
Which he may be appointed, payable to the President and i 
` Directors of the Literary Fund. in the penalty of two thousand - 
dollars: Conditioned, for the faithful application and accounting Condition. 
for all monies, which may come to his hands by virtue of his 
, office; which bond shall be filed, and recorded in the office of Power of 
- such court ; the said commissioners shall have power to deter- commis- 
mine what number of poor children they will' educate, what sioners: 
sum shall be paid for their education, to authorize each of | 
themselves to select as many poor children as they may deem 
expedient; and to draw orders upon their treasurer, for the 
payment of the expense of tuition, and of furnishing such 
children proper books and materials, for writing and cypher- 
‘ing. The poor children selected in manner aforesaid, shall with 
the assent of the father, orif no father, of the mother, of such 
children-respectively, or if no mother, with the assent of the 
guardian, be sent to such school as may be convenient, to be 
taught reading, writing and arithmetic. 
Sec. 11. And be it further enacted, That the said tfeasurer Treasurer 
‘shall pay all monies which may come to his hands, in virtue of S22! n 
his office, to the order.of the said commissioners, or of such of ata? of 
‘them as shall have been authorized at their lawful meetings to commis- 
‘draw upon him ; and shall annually, render an account of his sioners. 
"receipts and disbursements, supported by.proper vouchers, 
“to the said commissioners, who shall examine the same, and 
after correcting all errors, which may be found therein, shall 
return the same to the President and Directors of the Literary 
Fund; and whenever such treasurer shall go out of office, he 
shall pay over any balance, which may be in his hands to his 
- successor. e S cn 
Sec. 19. And be it further enacted, Thatit shall, and may Commis: 
be lawful for the said commissioners to appoint one of their 9'oners to” 
own body as clerk; to fill all vacancies created by death, re- CIN an d 
signation or removal; to make such allowance to their treasur- fill vacan. 
ser and clerk, each, as they may deem reasonable for his ser- cies &c. ` 
vices, and to authorize their treasurer, to pay their own rea- 
-Sonable expenses, incurred in attending their. meetings. 
Sec. 13. And be it further enacted, That it shall be the mo arpoi 
fe Jt ; : ppoint 
‘duty of the said commissioners, once in every year to appoint committee 
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1821 a committee from their own body, to visit all seminaries of 
wv~ learning, academies and common schools, within their respec- 
Duty of tive counties; who shall examine into the capacity, and quali- 
committee fications of the teachers or school-masters, to educate their 
pupils in the branches of learning, taught in such schools, and 
also their character for morality and sobriety ; the discipline 
and order observed in such schools; the number of scholars and 
how far they are advanced in education; and to report the 
same to the President and Directors of the Literary Fund, an- 
nually, at least thirty days before the stated meetings of the 
General Assembly; and no school-master-shall be permitted 
to take charge of a seminary of learning in this State, who 
shall not produce to the President and Directors of the Liter- 
ary Fund, testimonials that he is a citizen of the United States, 
and qualified to teach the Greek and Latin languages, and 
Proviso. that he is of good moral character: Provided, That it shall not 
be required, that the "teacher of a common school, shall be 
qualified to teach the Greek and Latin languages. 
Duty of Sec. 14. And be it further enacted, That it shall be the duty 
President, of the President and Directors, of the Literary fund, and of 
Directs.&c the school-commissioners of the several counties, to require all 
preceptors, teachers and other instructors of youth, to take 
diligent care, and to exert their best endeavors, to impress on 
the minds of children and youth, committed to their care and 
instruction, the principles of piety, justice and à sacred re- 
gard to truth, love to their country, humanity and universal 
benevolence, sobriety, industry and frugality, chastity, mo- 
deration and temperance, and those other virtues, which are 
the ornament of human society; and the basis upon which the 
Republican Constitution,is structured. And it shall be the duty 
Duty of in of such instructors to endeavor to lead them under their care, 
Structors. as their ages and capacity will admit, into a particular under- 
standing of the tendencyof the before mentioned virtues, to pre» 
serve and perfect a Republican Constitution; and to secure the 
blessings of Liberty, as well as to promote their future happi- 
ness. : 
Sec. 15. And be tt further enacted, That the President and 
Directors of the Literary Fund, shall annually pay to each of 
the said treasurers, or order, upon thé production of a certifi- 
cate, from the proper clerk, that he has given the bond requi- 
red by this Act, such sum as may be certified, by the school 
commissioners of each county, to be necessary for the educa+ 
tion of poor children in such county. 
Bonds of, "EC. 16. And be it further enacted, That the bonds given by 
"tresr, pro. the treasurer, may be put in suit, in the name of the Presi- 
gecuted, dent and Directors of the Literary Fund, for their benefit, arid 
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pr for the benefit; and at the costs of any person or 1821 
persons, who may sustain injury by'a breach of the con- ~~ 
dition thereof. And if any treasurer appointed under the au- 
thority of this Act, or his executers, administrators or other 
personal representative, shall, at any time, when duly requi- 
red thereto, fail to pay any money, received by such treasurer 
by virtue of his office, it shall be lawful for the commis- 
sioners of schools, in the name of the President and Di- 
rectors of the Literary Fund; or for the said President 
and Directors in their own name, by motion, on ten days 
previous notice, in any Court of Record having jurisdiction 
thereof, to recover a judgment, and- have execution for such 
money with the ten per cent per annum, damages thereon, 
from the time of such failure till payment together with 
costs, against the said treasurer and his securities, jointly and 
severally, or against the executors, administrators or other: 
personal representative of such treasurer, or his securities, or 
any of them: and the money made upon such judgment or ex- 
ecution, shall be paid to the order of the board of commission- 
ers, or of such person as they shall have authorized to receive 
it, pursuant to the provisions of this Act. 

Sec. 17. And be it further, enacted, That the. President president 
and Directors of the Literary Fund shall be, and they are empower- 
hereby vested with full power and authority to lease for any ed tolease 
term of years, which they may deem most advisable, all 
lands reserved by the United States, for the use of schools with- 
in this State, and the proceeds arising from the lands so leas- 
ed, shall be applied under the direction of the school commis- 
gioners of each county, to the building of school-houses, in the 
townships wherein the lands reserved as aforesaid, are situated: Surplus 
anc sí «surplus which may remain, after building the necessa- how appro- 
ry school-houses, shall be appropriated under the direction of priated. 
the President and Directors of the Literary- Fund, to the edu- 
cation of the Poor, and the encouragement of learning in each 
township, in which such'surplus may accrue. 

Sec. 18. And be it farther enacted, That the leases afore- Lease how 
said, shall be made'under the superintendance.and-direction of made. 
an agent, to be appointed by the President and Directors of 
the Literary Fund, who'shall give atleast thirty days notice, 
in the most convenient newspaper printed in this State, or by 
advertisement at three of the most public places in the county, 
of the time and place ofjleasing the lands aforesaid. . 

Sec. 19. And be it further enacted, That the agent appoint- Agent 
ed to lease Said lands, shall take bond and approved security, shall take 
from the lessee or lessees; payable to the President and Direc- bond. 
tors of the Literary Fünd, in such penalty as the said Presi- 

B . 
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1821 dent and Directors shall order, with condition that no unne* 

ww cessary waste or damage shall be committed or done on the 
lands so leased, during the continuance of such lease: and also, 
bond with approved security, payable as aforesaid, for the 
payment of the annual rent, for which the lands aforesaid 
may be leased; which bonds shall be deposited by said agent, 
in the office of the Auditor of Public Accounts, where they 
shall be safely kept and preserved, and may be put in suit, 
for a breach of the condition thereof, by the said President and 
Directors, in any court of competent jurisdiction. 


Sec. 20. And beit further enacted, That it shall be the duty 


President of the President and Directors of the Literary Fund, to insti- 
shall insti- tute suits in theit corporate capacity, againt any person or 


tute suits, 
p 


ersons who may trespass in any manner on the lands afore- 


said; and, if under any claim, or pretended claim, any person 
or persons shall take possession of any section, half section, 
quarter section, or fractional section of land, reserved by Con- 
gress for the use uf schools within the township where the 
same is situated, which, in the opinion of said Presidentand Di- 
fectors, is hot paramount to the title which existed in the 
United States at the' date of süch reservation, it shall be the 
duty of the said President and Directors to cause the proper 
action to be brought, as aforesaid, for the recovery of the land 
so, taken possession of, under such claim or pretended claim. 


Sec. 21. And be it further enacted, That the Act, entitled air 


Repealing “Act; to provide for the lands given by the United States, to, 

clause. ^ the State. of Mississippi, for thé benefit of schools;” passed, the, 
filth of February, one thousand eight hundred and eighteen, 
and the. Act to amend the same, passed February twelfth; 
eighteen hundred and twenty shall be; and the same are, 
hereby repealed. 


COWLES MEAD;, 
Speaker of the House of Representatives; 
i JAMES: PATTON, 
Lieuienont-Governor and President of the Senate: ' 
APPROVED, NOVEMBER, 26, 1821. : 
GRO: POINDEXTER: 
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CHAP. XXIX. 1821 


woe, 


An Act, to incorporate the President and Trustees of the Roman 
Catholic society of Christians in the town of Shieldsborough and. 
its vicinity. . 


Sec. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Mississippi, in General Assembly convened, 
That Louis Gleises, John J. Jourdan, Belon Dedeaux, Eu- 
gene Dubuisson, Ramon Lizance, John B. Lardasse and John B. q ruatees. 
oulmi, be, and they and their successors forever, are appoint- appointed; 
ed and constituted trustees, for the management of the tempo- 
ral concerns of the Roman Catholic Society of Christians in, 
the town of Shieldsborough and its vicinity : and they and 
their successors and such other persons as now are, or hereaf- 
ter will become members of the said society of Christians, ac-. 
cording to the constitution, usages or customs of the Roman 
Catholic church within the United States, shall be, and they 
are hereby declared and constituted a body corporate in fact, 
and in name, by the title and style of ** the President, Style. 
"Trustees and Congregation of the Roman Catholic society of 
Shieldsborough and its vicinity ;" and by that name they and 
their successors shall have perpetual succession: they shall 
bave a common seal which they may alter at their pleasure. 
By the name aforesaid, they and their successors shall be ca- 
pable in law, to hold and enjoy any real or personal estate in, 
fee simple or lesser estate, they may have already acquired, 
and in future to purchase, take, receive, hold and enjoy real p, holt 
and personal estate. in fee simple, for the use and benefit of the realestate. 
said society and congregation of Christians. All subscriptions, — 
donations, grants, gifts, bequests and devises, made for the use 
and benefit of the said society and congregation of Christians, 
shall appertain to, and vest in the said president and trustees. 
by the aforesaid name, for the use and benefit of the said so- 
ciety and congregation. And for effecting the intentions of 
donors and grantors, and their real and personal estate, ac- 
quired at any time by purchase or otherwise, before or after 
the passage of this Act, by the name aforesaid, they shall 
have power and authority to lease or release, sell, alien, and Their pow 
convey, any property either real or personal, belonging to er. ` 
said society: Provided always, They first give fifteen days 
previous notice, by advertising the same at the door of the 
church and at two otherof the most public places in the coun- 
ty, for a meeting of the society, and after stating the object 
af the meeting, get the consent of a majority thereof ; aud by 
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1821 the same name, they and their successors shall be 
| ~ capable and liable in law of suing and being sued, plea- 
ding and being impleaded in all manner of actions, suits and con- 
troversies inlaw and equity, or otherwise, and to do and per- 
form all acts and things incident to bodies corporate in and about 
the temporal concerns of the said society of Christians, as far as 
corporations from their nature are capable and liable, according 
Proviso. to the usual course of law: Provided, That the said body 
corporate, shall never at any one time, hold real and personal 
estate, to a greater amount than twenty-five thousand dollars. 
` ‘Sec. 2. And be it further enacted, That every free white 
male of the age of twenty-one years or upwards, who shall 
Wio profess the Roman Catholic faith, contribute to the support and 
vote for Carol himself asa member of the society, on or before the day 
trustees, of election at which he offers his vote, shall be entitled to one 
vote andno more, forthe trustees of the society; and the trustees 
of for the time being shall nominate three disinterested persons of 
the society to preside at each election, to determine the validi- 
ty of the votes, to keep order and to make a return of the state 
of the polls to the president, who shall the same day, declare 
the same at the place of election. The election for trustees 
shall take place annually on the first Monday in May, at the 
common place of worship: polls to open at ten o'clock, and 

close at four the same day. £a d 
Sec. 3. And be it further enacted, ‘That the said trustees 
To choose on the day after their annual election, shall meet and by bal- 
a president Jot choose their own presidebt, whose duty it shall be to pre- 
side and keep order at the meetings, call extra meetings, and 

sign all the official acts of the trustees. 
Sec. 4. And be tf further enacted, That if the president or 
either of the trustees should die, resign, or refuse to act, the 
To fill va. Temaining trustees shall have authority to fill such vacancy. or 

cancies. | Vacancies, until the general election. 

Sec. 5. And be it further enacted, 'Thatthe said president 
and trustees sball, from time to time, appointa competent 
Recorder person as.récorder, who shall have the custody of the common 
appointed. seal, the papers, deeds, writings and books, relating to the 
His duty. congregation: he shall keep the minutes, enter the orders, 
acts and proceedings of the trustees and congregation ina 
book to be kept for that purpose; and he shall affix the com- 
mon seal and attest as recorder of the congregation, all official 
acts of the president and trustees, and when required by the 
trustees or a majority of them, he shall without delay deliver 
up to their order, all the property belonging to the congrega- 
tion in his care and possession, in such manner and under such 
pecuniary regulations, as they may have previously fixed orf 
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And every contributing member of the said congregation, shall " 

s. open 
have free access to all the papers, documents and books of for ins. 
the said congregation. 

Sec. 6. And be it further enacted, That no person or per- No person 
sons, demeaning themselves peaceably and decently shall ever expelled 
be turned out of the said church, or out of the usual place of © on 
worship of the said society and congregation of Christians, opinion. 
on account of any religious or political sentiments he may ' 
have expressed, or , any religious or political opinions he may 
entertain.or may have at any time expressed or entertained. 

Sec. 7. And be it further enacted, That each and every 
trustee, previous to acting as such, shall take and subscribe 
the following oath, which shall be put in file by the recorder; 
in the archives of the said congregation: I, A. B., do sol- 
emly swear (or affirm, as the case may be,) that I| will sup- 
port the constitution of the United States, and of this State, 
and will perform the duty ofa trustee of the Roman Catholic 
society of Christians in the town of Shieldsborough and its vi- 
cinity, without fraud or partiality, to the best of my abilities, 
during my continuance in office, so help me God. A 

Sec. 8. And be KZ further enacted, That this Act shall be This — & 
deemed a public Act, and recognized in'all the courts of the public act. 
State, and shall be given in evidence on the trial of any issue 
er otherwise, in any cause without being specially pleaded. 

COWLES MEAD, 
Speaker of the House of Representatives, 
. JAMES PATTON, 


Lieutenant- Governor and President of the Senate: 
APPROVED, NOVEMBER 26,1921. 


GEO: POINDEXTER, ~ 


Oath af 
trustees. ` 


CHAP. XXX. . 


An Act, to reduce into one, the several Acts, cancerning last Wills 
and Testaments, thë duties of executors, administrators and guar, 


dians, and the rights of orphans and other representatives of de- 
ceased persons. 


Sec. 1. Be it enacted by the Senate and House of Representa- 
tives of: the State of Mississippi, in General Assembly convened, 
That a court of Probate, shall be held within the several Court of 
counties of this State,to be styled ** the Orphans’ court of Probate. 
the county of ;" and there shall be, in the Style, 
manner prescribed by the Constitution, an able. and learned "U 
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1821 person, in each county of this State, appointed Judge of said- 
ww court, for taking the probate of wills, and granting letters of 
Judge ap- administration on the estates of persons deceased, being inhabi- 
pointed. tants of, or resident in the same county, at the time of their 
Hisduty decease, for appointing guardians to minors, idiots, lunatics 
and persons non compos mentis, for examining and allowing 
the accounts of executors, administrators or guardians: with. 
Jurisdic- full jurisdiction of all testamentary, and other matters pertain- 
tion. ing to an Orphans’ court or court of Probate, in their respec- 

tive counties. : 
Sec. 2. There shall be in the manner directed by the con- 
Register stitution a suitable person appointed Register of the Orphans* 
appointed. court, in each county whithin this State, who shall take and 
subscribe an oath or affirmation, in open court, for the faithful 
Wis duties. discharge of the duties of his office. And it shall be the duty of 
said register to keep and preserve all records, files, papers and 
proceedings ofthe said court; to record all last wills and tes- 
taments duly proved and approved ; all accounts finally al- 
Jewed ; all inventories and appraisements duly made and 
sworn to ; ta issue all citations, subpcenas, and other process 
as issue of course ; and all such as are directed by the court in 
term 'time, or the judge in vacation ; and to do and perform 
; all those things that appertain to the office of a register of the 
said Orphang’ court. ‘And the said register’s office shall be 
under the direction of the court in term time, and of the said 

Judge in vacation. . 

See. 3. And the said Judge of probate shall continue in office 
Judge how during good behaviour, and may be removed by an address of 
removed. two thirds of each House of the General Assembly, or by im- 
peachment according to the provisions of the constitution: 
He shall receive for his services, the sum of five dollars for 
each day he is actually attending, to hold a court for the purs 
pose of carrying this Act into execution, which shall be paid 
out of the Treasury of the proper county, on the certificate of 
the Register of the Orphans' court, of the service rendered; and 
for the other duties which he is required to perform, he shall 
receive the compensation specified in the general table of fees; 


Compen- 
sation. 


Allprocess and all process, orders and decrees of said court, shall be en- . 


bg &c. forced, executed and returned in the same manner, and under 
cuted the like penalties as the process, orders and decrees of a Cir- 
cuit court of the State, are enforced, executed and returned. 
And in case said Register shall at any time be unable, from 
ieee sickness, or other unavoidable causes, to attend said court, it 
appoint shall be lawful for the Judge of Probate, to appoint a person 


` deputy re. t0 act as deputy register, during such inability or absence of 


gister, the register, who shall take an oath faithfully to discharge the: | 


á— 


-on failure he sliall be liable to be proceeded against, in 
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duties of his office ; and for all services rendered by the regis- 182% 
ter, he shall be entitled to the fees allowed by law. we 
Suc. 4. The Register of the Orphans’ court in each county, 
shall, before he enters upon the duties of his office, give a bond Bond. 
in the penal stim of two thousand dollars, with two good and 
sufficient securities; to be approved -by the court of which 
he is register, payable to the Governor of the State, for the . 
time being, and his successors in office, conditioned, faithfully to Conditio 
discharge the duties of his office, and seasonably te record all 
last wills and testaments, and other instruments of writing re- 
quired by law to be recorded in his office, in a well bound 
book or books, to be kept for that purpose, and safely to keep. 
all books, papers, records, tables, presses and other things ap- 
pertaining to his office and safely deliver such books, papers, 
presses and other things to his successor in office: which bond 
shall be recorded in the office of said: register, and forthwith de- 
posited by the Judge of Probate, in the office of Secretary of 
State. And tlie said bond shall not be void on the first recove- Bond met 
ry, but may belut in suitand prosecuted from time to time, void om 
for the use df any party injured, until the whole sum of the first reco 
penalty be recovered. | 20 very. 
Sec. b: It shall be the duty of the Judge of Probate, of each: 
wounty in this State, to hold a court, at the court-house of his Court 
county, on the fourth Monday in every month, which may when held. 
continue for four days, if the business to be done, cannot be 
sooner finished’; and the sheriff or coroner, (as:the case may Sheriff to 
require) of the vounty, shall attend said court,. and. shall serve attend. 
all summons or process te e directed, from the Orphans’ 
court of his, or any other county within the State, and shall ^ 
make returns.thereof, according to the toni of the.same snd 
he 
game manner, as for the like failure in other cases. 
6. The Judge of Probate, in each county, shall be, and he. 
is hereby authorized, as often as he may deem it necessary, 
to hold a Special term of the Orphans’ court of his county, Special 
bn ten days notice being given, by advertisement, at three tem. 
public places in the county, (of which the court-house, shall. 
be one ;) and. át such term, no other business, shall. be trans» 
acted, heard or determined other than-that, which shall be par- 
ticularly, mentioned in.the advertisement aforesaid. ; 
Sec. 7. Whenever either of the parties liaving a contest in the Court mat 
Orplians' court shall require, the said court: may direct a ple- direct j 
l pro- 
nary proceeding, by bill or petition; to which there shall bec eding by 


an answer; on oatlí, (or affirmation,) and if the party refuse: to. bill or pe* 


answer on oath, (or affirmation, as the case may: require, ).to. "9 
any matter alleged in the billor petition, and. proper for the: 


* 
Dos 
—. 
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1821 court to decide upoñ, the said party may be attached, fined 

ve^ and committed, at the discretion of the court, and the mat- 
Attach fine ters set forth in said bill or petition, shall be taken pro confes- 
& commit. s0, and decreed accordingly. . 

. Sec. 8. And on such plenary proceeding all the depositions 
P shall be taken in writing, and recorded ; and in case either 
beu ia party shall require, the court shall direct an issue or issues to 

be made up, and sent to the Circuit court of the same county; 
Issues tri- and the said issue or issues shall be tried in the said Circuit 
ed in Cir- court as soon as may be, without any continuance longer than 
cuit Court- js necessary, to procure the attendance of a witness or wit- 

nesses; and the power of said court, and proceedings relative 

thereto, shall be, as in other cases, respecting the trial of issues; 

and the Orphans’ court shall give judgment, or decree upon 

the bill and answer, or upon bill, answer, depositions, or find-, 
Court may ing of the jury; and in all cases of contest, the Orphans’, 
award cost court may award costs to the party in their opinion entitled 
and com- thereto, and may compel payment, by attachment of the bady, 
Pel pay- or of the goods and chattels of the party against whom such 
DUM costs shall be awarded. 

Sec. 9. The Orphans’ court in each county, shall, in all cases, 
have power to issue a sutimons for any person Concerned in 
the affairs of-a deceased person, or for any witness or other 
person whose appearance in the said court, for any purpose, 
shall be deemed necessary or proper, and the said summons 
shall be returnable, at the discretion of the cou&t, at some regu- 
lar term thereof; and if it be necessary or proper to enforce 
the appearance of the party, the court, on the return of *sum- 

ind at- moned” and failure to appear, may issue an attachment; and 

tachment when the partv shall appear, or be brought in thereon, may 
fine him or her, not exceeding fifty dollars; and if a witness, 

Witness before the court shall refuse to give evidence, the court may 

may | be commithim or her to the custody of the Sheriff of his or. 
committed her county (or coroner, if the case may require,) there to re- 

main until he or she give evidence, or be ischarged accord- 

Liable to ing to law ; and such witness shall mioreover be liable to the 

action. —— action of the party, who may sustain any damage by reason 

of his or herrefusing to give evidence, as aforesaid. ~ ' 
Sec. 10. The Orphans’ court in each county shall procure a 
seal for the said court, which shall be kept by the Register 
thereof; and each Orphans’ court that hath not already a 
Seal. seal, shall provide the same at the expense of the county, and 
the said seal shall be fixed to all letters testamentary of ad- 
ministration and guardianship, to all certificates of the court, 
^ or of the register, and to every process and writ of every 
kind issued from the court. 


Shall issue 
summons. 


E 
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Sec. 11. The County court of each county shallimake allowan- 1821 
ves of the sums of money necessary for furnishing the Register's ww = - 
Office with books, presses and tables, to be paid out of the Allowance 
county treasury of each county; respectively. 

Sec.12. Any person who may conceive him or herself aggriev- 
ed by any judgment, decree,decision or ofder of the Orphans’ May ape 
court, shall have the liberty of appealing tö the court of chan- peal. 
cery, or Supreme court of the State, upon the appellant’s giving To  eivé 
bond, with good and sufficient security, approved of by the said. pond & se- 
court, and in such sum as they shall direct, to tbe Judge there- curity. 
of: Conditioned, That the appellant, shall prosecute the condition 
said appeal to effect, and perform the sentence, judgment, or of bond. 
decree, which the said court of Chancery, or Supreine court, — 
shall make therein iri tase the cause be decided dgainst him Rx eA 
orher; which bond may be put in suit in tlie name of the suit. 
said judge of Probate, and tlie amoutit recovered thereon, ap- 
plied as the said Orphans’ ¢otirt shall direct, among those injur- 
‘ed by breach of ilie condition thereof. If the judgment, decree, 
decision or order, of the Orphans’ court, shall have been given 
or made on á summary proceeding, and on the testimony of wit- 
nesses, the patty shall not be allowed to appeal, unless, he of she reg ME 
shall immediately notify his or her intention; and request that 55 ^^ < 
the testimony be reduced to writing, and in such case,.the de- 
positions shall be, at the cost of the party in the first instance, 
reduced to writing ; and a transcript of the wholé proceedings 
telating ithmediately to the matter, shall be made out by the A 
Register of said court, and certified by him under seal, and Rer. shall 
‘transmitted 1o the sajd appellate court by the party within make outa 
thirty days from the date of the decision or order, otherwise transcript. 
the said party shall lose the privilege of appeal; dnd if thé 
decision of the Orphans’ Court beiñ a summary way, and ôT 4, ei. 
papers filed in the Court, no party shall be entitled to appeal, now taken 
unless he or she enter the appeal within three days, and trans- and pro- 
mit a certified copy of the-proceedings as aforesaid within. ceedings 
thirty days aforesaid ; but in case there shall have been plena- thereon. 
ry proceeditigs as aforesaid, either party may prosecute tke 
appeal by entering the same as aforesaid, and by transmit- 
ting a ‘certified copy as aforesaid within sixty days from the 
date of the decree, judgment, decision, or order; and in tlie 
said appellate court, the appeal so carried up, shall stand'for- , 
hearing and: decision, at the term nešt succéeding the tràds- l 
mission of the proceedings, and thè said court shall, at the said 
-term or aš soon as conveniently may be, either affirm thé dé- ,.. — .; 
‘cree, judgment, decision, or order of the court below, or di- van aad 
cata ES imum es in fact 
rect in what manner it shall be changed or amended, or may to be made 
at their discretion, direct an issue or issáes in fact to be made up, &c, 

T wi, OE T 


go 
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1821 up and tried by the Circuit or Superior court of the prope? 
w^ county, as in other cases; and when the decision of such ap- 
pellate court, shall be certified, under the seal, by the clerk 
of such court, and transmitted to the Orphans’ Court, the 
said Orphans’ Court, shall proceed according'to the tenor or 
directions thereof, and the same shall be final and conclusive 
; between the parties. 
sisi See, 13. If letters testamentary, ofadministration, or guardian- 
on contes- Ship, be granted by the Orphans’ court, and the party contest- 
ted — ad. ing the same; shall appeal to the Court of chancery or Su- 
ministra- preme court, according to the provisions of the preceding sec- 
tions, Xe. tion, it shall bé the duty of the said Orphans’ court, to ap- 
point a fit person, to act as administrator, with the will an- 
nexed, if there is no executor legally qualified under the will 
of thé testator, or an administrator of the estate of the intes- 
tate, or guardian as the case may be, who shall take charge of 
Adminis. -the estate of the testator, intestate, or minor, until the final de- 
trator to cision of the appeal ; and the person so appointed, shall give 
give bond. the like security, take the oath, and perform the duties, which 
are required of an executor, administrator, or guardian, by this 
Act. And as soon as the judgment, sentence, or decree of the 
Court of chancery or Supreme court shall be certified in man- 
-ner aforesaid, to the Orphans’ Court, all the estate, both real 
Proceed- and personal, and all papers of'every description whatsoever, 
ings after ih the hands or possession of the administrajor, with the will 
decision of annexed, or administrator of the estate of the person dying in- 
ihe chaa- testate, or guardian appointed as aforesaid, shall be delivered, 
ang SN- to the person, in whose favor such appeal is decided, after 
cout he or she, shall have complied with the requisitions of this act, 
and obtained an order of the Orphans’ court, for that purpose ; 
in which case thé power and duties of the temporary admins 
istrator with the will annexed, or administrator of the estate 
of an intestate or guardian of a minor, as the case may be, 
shall cease and determine. 
Sec. 14. Every person aged twenty-one years, if a male, 
or aged eighteen years if a female, or upwards, being'of sound 
Who may and disposing mind, and not a married woman, [hall have 
Xuske a ` power, at his or her will and pleasure, by last will and testa- 
ill, ` ment, or codicil in writing, to devise all the estate, right, title | 
and interest in possession, reversion or remainder, which he or 
‘She hath, or at the time of his-or her death shall have, of, in or 
to lands, tenements, hereditaments, annuities or rents charged 
. upon, or issuing out of them, or goods and chattels and person- 
.al estate of every description whatsoever, so as such last will and 
testament besigned by the testator, or by some other person in 
hisor her-presence,and by his or her express directions ; and 


r 
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moreover if not wholly written and subscribed by himself or 1821 
herself, be attested by three or more credible witnesses, in evar 
case of the devise of real estate, and one or more credible What ne. 
witnesses, in case of the devise of goods and chattles and: per- cessary for 
Sonal estate, in presence of the testator; saving however, to ans 
the widows of testators, their dower in any estate real or pers” 
sonal, so devised. i 

Sec. 15. No devise so made, or any clause thereof, shall How re- 
be revocable, but by the testator or testatrix, destroying, can- vocable, 
celling or obliterating the same, or causing it to be done in his 
or her presence, or by a subsequent will, codicil or declara- 
tion in writing, made as aforesaid. But every last will and 
testament, made when the testator had no child living, wherein 
any child he might have, is not provided for or mentioned, if child b oni 
at the time of his death, he leave a child, or leave his wife ager ma. 
enseint of a child, who shall be born, shall have no effect du- kinga will 
ring the life of such afterborn child, and shall be void, unless how provi- 
the child die without having been married, and before he or ded for, - 
she have attained the age of twenty-one years ; and the es- 
tate both real and personal, so devised, shall descend to such 
child, in the same manner, as if the testator had died intestate; 
subject nevertheless, to the bequest made in said last will 
and testament, in case of the death of such child before he or 
she be married, or arrive at the age of twenty-one years, And 
When a testator shall leave children ‘born and his wife Posthu. 
enseint, the posthumous child or children, if unprovided for, by Mous chil- 
settlement, and neither provided for nor disinherited, but only €^ - 
pretermitted, by the last will and testament, shall succeed to. 
the same portion of the father’s estate, as such child or chil- 
dren would have heen entitled to, if the father had died intes- 
tate, towards raising which portion the devisees and legatees 
shall contribute proportionably, out of th. parts devised and 
bequeathed to them by the same will and testament. 

‘Sec. 16. If a testator, baving a child or children, born at 
the time of making and publishing his last will and testament, 
shall, at his death, leave a child or children, born afterthe ma- 
king and publishing of his said last’ will and testament, the "Une 
child or children so afterborn, if such child or children be un- Er cl 
provided for by settlement, and be neither provided for nor dren born 
disinherited, but only pretermitted by the last will and testa- after -wilk 
ment, shall succeed to the same portion of the father's estate is made. 


„as such child or children would have been entiiled to, if the 


father had died intestate; towards raising which portion, the 


` devisees and legatees shall contribute proportionably, out of the 


* 


parts devised and. bequeathed to them by the same will and 
testament, in the same manner as is provided in the case o£ 
posthumous children. ` E 


44 LAWS OF THE STATE OF MISSISSIPPI. 


1821 Sec. 17. Whensoever any estate of any kind shall or may be 
V devised or bequeathed by the last will and testament of any 
testator or testatrix, to any person being a child or other de- 
Descend. SCendant of such testator or testatrix,and such devisee or legatee 
ants of a Shall during the life-time of such testator or testatrix, die, tes: 
legatee or tate- er intestate, leaving 9 child or children or one or: more 
devisee descendants of a child or children, who shall survive such tes- 
how to in- tator or testatrix ; in that case, ‘such devise or legacy, to such 
herit, person so situated as above mentioned, and dying in the life 
time of the testator or testatrix, shall not lapse ; but the estate 
so devised or bequeathed, sha]l v vest in such child or children, 
* descendant or descendants ol such. legatee or devisee, in the 
same manner as if such legatee or devisee had survived the 
testator or testatrix and had died unmarried and intestate. ` 
Nuncupa- Sec. 18. No nuncupative will shall be established; ‘unless 
tive will it be made in the time of the last sickness of the deceased, at 
how. estab- his or her habitation, or where he or she hath resided for ten 
lished. days next preceding the time of his or her death, except 
where such person is taken’ sick from home, and dies before 
his or her return to such habitation ; ; nor where the value 
bequeathed exceeds one hundred dollars, unless it be proved 
hy two witnesses, that the testator or testatrix called on some 
person present to take notice, or béar testimony, that such i is 
his or her will, or words of the like import. ' 
Barred afe Sec. 19. After six months ‘have elapsed from the time of 
ter ' six speaking the pretended testamentary words, no testimony 
months " shal] be received to prove a nuncupative will, unless such 
from . the words, or the substance thereof, shall have been reduced to 
v less, £r. writing, within six days after speaking the same. 
Sec. 20. No probate, of any nuncupative will shall be. ta- 
Letters tes ken, or letters testamentary granted thereon, until after the 
tamentary expiration of fourteen days, from the time of the decease of 
thereon the testator or testatrix, nor uptil the widow, if any, and next 
granted. of kin, if resident in this state have been summoned to contest 
E . ihe same, if they think proper. 
Sec. 21. Any soldier in actual military service, or any 
mariner or seamen being at sea, may dispose of and bequeath 


his goods and chattles, as he might heretefore have done; any- 


thing in this act contained tothe contrary notieithstanding. 
Sec. 22. If the Orphans’ court of any county in this state, 
Court to shall be informed that any person hath the last will and testa- 
_compel ment of a testator or testatrix, such court is hereby authori- 
production zed to compel such person to produce the ‘same; and if any 

of will, &c P 

sC person to whom a will or codicil hath been or shall be de- 
livered by the party making it, for safe custody, shall alter or 
destroy the same, without the direction of the said parts pF 


ec - 
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“wilfully secrete it for the space of six months after the death 1821 
of the party shall be known to him or her, on conviction ~~ 
thereof the person so offending shall be sentenced to such 
punishment as is inflicted by law in cases of grand larceny. 

Sec. 23. All original wills, after probate thereof, shall be Will to be 
recorded and remain in the Register's office of the court recorded. 
wherein they were respectively Peed, except during such 
time as they may be in the Court of chancery or Supreme 
court, having been removed ‘thither for inspection by Certio- 
rari or otherwise ; after which they shall be returned in the 
said office; and an authenticated copy of any will, testament or 
codicil, recorded in any office authorized to record the same, 
shall be admitted as evidence in any court of law,|or equity 
in this State. - i t 

Sec. 24. The Orphans’ court of each county in this State 
shall have power to hear and determine all causes, matters In what 
and controversies testamentary, arising within.their respect- POunty P 
ive jurisdictions, and to examine and take the proof of.wills, "5 PTOS 
and grant letters testamentary thereon according to the pro- 
visions of this act: If any testator or testatrix shall havea 
mansion-house, or known place of residence, his or her will 
shall be proved in the Orphans’ court of the county, wherein 
such mansion-house or place of residence is; if he or she 
have no place of residence, and lands be devised in the will, 
it shall bé proved in the Orphans’ court of the county wherein . 
the lands lie, or in one of them, where there shall be lands in 
several counties ; and if he or she have no such known place 
of residence, and there be no lands devised, then the will may f 
be proved either-in the Orphans’ court of the county where ‘ 
the testator or testatrix shall die, or that wherein his or her 
estate or the greater part thereof shall be. 

Sec. 25. Authenticated copies of wills, proved according to Authenti- 
the laws of any of the United States, or the territories thereof, cated ` co. 
or of any country out of the limits of the United States, and pies from 
touching or concerning estates within this State, may be offer- other 
ed for and admitted to probate in the said courts; but such States xd 
will shall be liabe.to be contested and controverted in the ree 
. Same manner as the original might have beens 
" Sec. 26. All persons named as executors in any such will, Executora 
Shall, after the copy thereof has been admitted to record as therein na- 
above directed, be entitled to letters testamentary, in the same med how 
manner as if the original will had been proved in such court. ?PPointed. 
And where there shall be no executors named in the said will, d 
. or the executors therein named, shall all of them refuse the | 
executorship, the court sball have the samé power'and au- 
hority to hear and determine the right of administration, and 
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1821 to grant letters of administration with the will annexed as if 
vv the original will had been proved in court. . 

SEc. 27. If any person shall be a subscribing witness to a 
Subscri. will wherein any devise or bequest is made to such subscris 
bing wit- bing witness, and the will cannot be otherwise proved, the de- 
ness when yise or bequest to such witness shall be void, and he or she 
devise, &c. compellable to appeargand give testimony on the resi- 
due of the will in the Ite manner as if no such devise or be- 
quest had been made. But if such witness would have been 
entitled to any share of the testator's estate, in case the will 
was net established, then so much,of such share shall be saved 
to such witness, as shall not exceed the value ef the said de- 

vise and bequest made.to him or her in the said will. — 
Sec. 28. It shall be lawful forany Orphans’ court, when 
any will shall be produced to them for probate, and any wit- 
ness attesting the same, shall reside out of the state, to issue a 
Proceed- commission or commissions annexed to such will, and direct- 
ba when ed to the presiding judge of any court of law, or to any notary 
Arcade public, mayor or other chief magistrate of any city, town cor- 


bing wit- : 
n ee. poration or county, where such witness may be found, autho- 


sides with- rizing the taking and certifying his orherattestation. If the 
out the li- person to wliom any such commission shall be directed, shall 
mits of this certify in the manner such acts are usually authenticated, that 
x the witness: personally appeared before him and made oath, 
or solemn affirmation, (as the case may require,) that the tes- 

tator or testatrix signed and published the writing annexed to 

such commission, as his or her last will and testament, or that 

seme other person signed it by his or her direction, that he or 

^ . she was of disposing mind and. memory, and that he or she 
subscribed his or.her name thereto, in the presence of the tes- 

tator or testatrix, and at his or her request, such oath or affir- 

mation shall have the same operation, and the will be admit- 

ted to probate in like manner, as if such oath or affirmation had 

been made in the court from whence such commission issued. 

Sec. 29. When.any will shall be exhibited to be proved, 

the court having jurisdiction as aforesaid, may proceed imme- 

diately to receive the probate thereof, and grant letters testa- 

in what Mentary. If however, any person interested, shall within five 
'" time vali- years afterwards, appear and by hisor her bill in chancery con- 
dity of will test.the validity of the will, an issue shall be made Up, whether 
contested,’ the writing produced be the will of the testator or testatrix, 
kc. or not, which shall be tried bya jury in the Circuit or Supe- 
tior court of the county wherein such will shall have been re- 

corded, or in the Court of chancery, as the chancellor shall 

direct, whose verdict shall be final between the parties, są- 

wing.to the court a power. of granting a new trial, for good 


* 
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cause as in other trials; but no such party appearing within 1821 
that time, the probate shall be forever binding; saving also to ~~ 
infants, femes covért, and persons absent from the State, or non 
compos mentis, the like period after the removal of their respect- 
ive disabilities. l , 
Sec. 30. In all such trials by jury; the certificate of the oath 
of the witnesses, at the time of thè first probate, shall be ad- 
mitted as evidence, to have such weight as the jury.shall think 
it deserves. 
. Sec. 31. If the executor named in any last will and testa- 
ment,renoünce the executorship, or being required to give secu-. 
rity, shall all refuse dr fail to give the same (which shall amount Proceed- 
to a refusal of the executorship,) or shall refuse or neglect for ings when 
the space of forty days after the death of the testator or testa- M i 
trix, to exhibit such will and testament for probate, then ad- will refu- 
ministration of the goods and chattels, rights and credits of ses to act; 
Such testator or testatrix with the will annexed, shall be grant- 
* ed to the widow, if any, or the next of kin of such testator or 
testatrix, or to some of them; and in case of their, and each 
of their refusal, then to a principal creditor or creditors of suck 
testator or testatrix: and if none of them will accept there- | 
of, then to such other proper person or persons as will ac» | 
tept the same: Provided, That each executor named in such 
last will and testament, who shall not have renounced the ex- 
écutorship, if within the State, shall, before granting letters of 
administration, with the will annexed as aforesaid, be sum- 
moned te shew cause why the same should not be granted; 
and if any executor or executors, be absent from the State at When ab. 
the time of the probate of the last will and testament in which Sent. 
he or they are named, and letters of administration with the 
will annexed, should be granted during his or their absence, 
such executor or executors shall be allowed the term of sixty 
days, after his or their arrival in the State, to make applica- 
tion to the Orphans’ court for the executorship of such last 
willand testament, and on hisor their complying with the 
requisitions of this act, letters testamentary shall be grant- 
éd to him or them, and the letters of administration, with the 
will annexed, shall in that case, be revoked," and the estate 
both real and personal of the testator or testatrix shall there- 
after be disposed of according to the said last will and testa- 
ment by the executor or executors, so returning and applying 
for the exécutorship as aforesaid. ee 
Sec. 32, Andin all cases where letters testamentary shall be Duty of — 
granted as aforesaid, it shall be the duty of the administrator ast Oy 
or administrators with the will annexed to exhibit to the Or- f 


phans’ court his or théir accounts, without delay; and to dew 
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1821 liver to the executor or executors, on demand, all the goods} 
vs chattels and personal estate, in his or their possession, belong- 
ing to the deceased; and on failure, his or their administration 
bond shall be liable to be put in suit by the executoror execu- 
Aors, who may obtain an order of the Orphans' court for the 
urpóse. : 
Sec. 33. Before granting letters testamentary or letters of 
administration with the will annexed, the executor or execu- 
trix, administrator or administratrix with the will annexed , 
Fheir oath (as the case may be,) shall in open court, take the follow- 
ing oath, viz. ** you shall swear that this writing contains the 
true last will of the within named ————————,, as far as 
you know or believe ; and that you will welland truly perform 
the same, by. paying first his (or her) debts, and then the le- 
gacies contained in the said will, aS far as his (or her) goods, 
chattels and credits will extend, and the law charge you; 
and that you will make a true and perfect inventory of all 
the said goods, chattels and credits, as also a just account 
Bond. when thereto required." And shall also give bond in such pen- 
alty as will be equal to the full value of the estate at least, 
and with such security as shall be approved of by the court 
With the following condition, viz. 
«The condition of this obligation is, that if the said —— 
— executor or éxecutrix of the last will and testa- 
ment (or administrator or administratrix with the will annex. 
ed, of all the goods, €hattels and credits) of ; 
deceased, do make a trué and perfect inventory ofall and sin- 
gular the goods, chattels and credits of the said déceased; 
Condition, Which have or shall come to the*hands, possession or knowl- 
: edge of —— — —— —— —, the said ot 
into the hands or possession of any other person or persons 
for ————————— , and the same so made, do exhibit to the 
Orphans’ court of county, at such time as 
shall be thereto required by the said court and the same 
goods, chattels and credits do well and truly administer accor- 
ding to law, and make a just and true account of actings. 
and doings therein, when thereunto required by the said court; 
and further do well and truly pay and deliver all the legacies* 
contained and specified in the said will, as far as the said 
goods, chattels and credits will extend, according to the value 
thereof, and as the law Shall charge ; then this 
To whom obligation to be void, or else to remain in full force." Which. 
pres bond shall be payable to the Judge of Probate of the proper 
county and his successors in office, and shall not become void 
upon the first recovery, but may be put in suit and prosecuted 
from time to time, by and at the costs of any party injured by ` 


? 


— 
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a breach thereof, until the whole penalty.be recovered there- 1821 
üfon : and’ Süch bond’ shall be recorded’ in the’ office.of the wova 
Register of the Orpháns! court, and a éertified copy thereof, 
üüder the seal'of said court, shall be received in evidence in 
any court of law ór equity in this state. |, — .' 
Sec. 34, But Wheré any testator or testatrix shall leave visi- 
ble estate more than sufficient to pay all his or her debts, and Wh 
by will shall direct, that his or her executors shall not be obli- ceutor oe 
ged to give security, in that case no security shall be required, compelled 
unless the court shall see cause, from their own knowledge, or to give se- 
thé suggestions of. creditors or legafees, to suspect the exe- curity. 
cutórs of fraud; or that the personal estaté will not be sufficient, 
to discharge all the debts, and shall require security ; when: 
tlie’ same shall be given, before letters testamentary shall 
be granted, notwithstanding any directions to the contrary ‘in 
e wi . EE BEIM = , ~ l ; PS . 
Sec. 35, If any person named as an éxecütor or éxécutrix Executor 
in'à will, shall be at the time when administration ought to be or execu 
gratited, undef the age of eighteen years, or of ünsound mind, t= when 
incapable accdíding to law-of making à contract; or:convict of aqualif- 
any’crime, rendering him or her infamous; according to law, ^" 
letters testamientaty, or of administration, (as ‘the case may 
require) may be granted, in the same manner as if such peré. 
son had mof beei named in the will: and on all questions 
touching süch disqualifications, the court shall receive the like 
testimony as would be admissible in & court of law or equity 
in similar cases. ^ EE . T "DEN 
Sec. 36. The age of eighteen’ years shall be considered Ai cad 
the age of majority of an executor or execütrix hameéd im any age qualis 
last will and téstament ; and in case Tettérs testamentary shall fied. f 
be granted to ad executor or executrix above eigħteen and un- 
der twenty-one years of age, the bond by hint or her executed, 
for faithful perforniance, shall-be binding, as if hé or she were 
of full age; and no married woman shall be éntitled to'letters 
testamentary, but the same or letters of administration 
shall be granted in the same ràantier as if she lid. mot been na- 
med in the will ; unless her husband, shall with two good and 
sufficient secürities, give bond as afcresaid, to be recorded 
and sued as aforesaid, for her faithful performance. s 
Sec. 37. During any contest about a will, or during the ir Adm'r, . 
fancy, or in the absence of an exécutor or exécutrix, or until a ad — colli 
will; which may have once existed, but is destroyed, shall be gendum, 
establishéd, the court may appoint any person or persons to SC 
collect and preserve’ the estate of any decedent, until a. 
‘probate of his will, or durante minore otate, or until adminis- 


tration ef his estate be granted ; taking bond and security, for’ 
LN d 
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1821 collecting the estate, making an inventory „thereof, and „safe 
wa~ keeping and delivering up the same, when required, to the ex- 
ecutors or administrators. í a 
Sec. 38. The form of the letters to be granted tothe person 
òr persons so appointed shall be as follows: ** The State of 
Mississippi, To all te whom these presents shall come, greet- 
Y ing. Know, ye, that whereas NE MC 
lien deceased, as it is said, had at bis (or her) decease. personal 
adminis. property within this state, the administration whereof cannot 
tration, immediately be granted, but which, if speedy care be not 
taken, may be lost, destroyed or diminished; to the end, 
therefore, that the same may be preserved for those who shall 
appear to have a legal right or interest therein, we do,hereby 


request and authorize of - to secure 
. and collect the said property, wheresoever the same be - 
in this state, (or in county or counties,) whether it 


be goods, chattels, debts or credits, and to make, or cause to 
be made, a true and perfect inventory thereof, and to exhibit 
the same, with all convenient speed, together with a reason- 
able account of his collection, into the office af the ‘register 
of the orphans’ court of the county of . ^ ' Witness 
(A. B. ) Judge'of Probate of =; —,Coünty. a 
l ; . (C. D.) Register.” 
Sec. 39. Before letters to collect as aforesaid, shall be 
Rond tobe granted, the party shall give bond, with approved security, 
given. to be filed, recorded and sued as aforesaid, in such penalty as 
the court shall direct; and the condition thereof shall be as 
follows: ‘The. condition of the above obligation is such, that 


g 


if the above bounden shall well and honestly 

. discharge the office of collector of the goods, ‘chattels and 

- Condition, Personal estate, and debts of ` deceased, in the 
State of Mississippi (or ^ county or counties,) and 


‘shall make, or cause to be made, a true and perfect inventory 
or inventories of such of the said goods, chattels, personal 
estate and debts, as shall come to his or her possession or 
knowledge, and the same in due time return to the office of 
the register of tbe orphans’ court of ` county,-and 
shall also deliver to the person or persons who shall be au- 
thorized, by the orphans’ court of the said county, to receive 
ibem, such of the said goods, chatfels, personal estate and 
debts, as shall come to his (or her) possession ; (except such as 
shall be allowed for by the said court,) then the above obliga- 
tion to be vod or otherwise to remain in full fotce and virtue.” 
And every collector as aforesaid shal] be required, on granting 
the said letters, to take the following oath, or affirmation, as the 
Oxth.  . case may require: ** You do swear (or affirm) that you will 


E" 
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swell and honestly discharge the office of collector of the goods, 1821 

chattels, personal estate and debts of deceased, waw 

according to the tenor of the letters granted to you, by the 

orphans' court of county, and agreeably to the direc- 

aed law, to the best of your knowledge: so help you 
od. 

Sec. 40. Every collector so appointed, shall have power 
to collect the goods, chattels, personal estate and debts, ac- 7577 5 
cording to the tenor of the said letters, and to secure the same colligen- 
at such reasonable, and necessary expense; as shall be allowed dum. 
by the court; and the court may authorize him, immediately 
after appraisement, to sell such as shall be perishable, or not 
to be preserved, and to account for the same ; and for the 
whole trouble incurred by a collector, the court may allow a 
commission on the amount of the property- and debts.actually 
collected, and afterwards delivered to an executor or adminis- 
trator, as to the court shall seem just, not exceeding five per 
cent, or the court may allow a commission on the whole inven- 
tory not exceeding three per cent. : 

SEc. 41. Every collector appointed as aforesaid shall bave power to 
power to bring suit for debts due to the decedent, and to re- sue, &e: 
lease the same on payment thereof; and no such suit shall 
abate by the ‘evocation of the letters of such appointee, or 
colléctor, but the same shall be prdsecuted to a final decision 
by. the executor or execütors, administrator or administrators, 
to whom letters testamentary or of administration may be 
granted. ae | l 
. Sec. 42. On the granting of letters testamentary, or of ad- To deliver 
ministration, the power of'any such collector shall cease, and the pro- 

‘it shall be his duty to deliver, on'demand, all the property and perty; &c:; 
money of the deceased, in his hands or possession, except as to his suc: 
before excepted, to the person or persons obtaining such “~~” 
letters ; and in case of the collector evading such demand, or 
refusing or neglecting to deliver according to such demand, 
made at a reasonable tinié and place, either the court may 
proceed against him by attachment, and impose a fine not 
exceeding ten per cent. on the amount of property in his Penalty for 
hands, or his bond may be sued by the person-or persons to neglect or 

-whom letters testamentary or of administration may be Tcfusa^ 
ranted. ` i i 

Sec. 43. All such estate, both real and personal, as is Estate not 
not devised or bequeathed in the last will and testament of devised of 
any person, shall be distributed in the same manner as the bequeath: | 
estate of ah intestate ; and the executor or executors, adminis- €% ; 
trator or administrators with the will annexed (as the case may 

. ve) shall adininister the-same accordingly. 


Duties of 


ommisa 
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1821 Sec. 44. If lands, tenements, or hereditaments shall be 

~~ charged with any debt or debts, by any will or codicil; and 
When the creditor whose debt is so secured shall-attest the execution 
creditor of such will or codicil, such creditor may notwithstanidng be 
competent admitted as witness of the execution thereof. ` 
witness: - Sec. 45. Every devise of land, or any estate therein, or 
Devise to bequest of persohal estate, to the wife of the testator, shall be 
wife bar of construed to be intended in bar of her dower in lands, or share 


flower, — Qf the personal estate, respectively, unless it be otherwise 
expressed in the will. f ' i 
Power Sec. 46. A widow shall be barred of her right of dawer in 


barred af. land, or share in the personal estate, by any such devise or 
ter six bequest, unless within six months after the authentication or 
months. probate of the will she shall deliver, or transmit to the court 
where such authentication or probate hath been made, a written 
ae renunciation in the a form, or to the following effect: 
Form of “L A B, widow of ateof ^ ^^ deceased, do hereby 
renuncia. renounce and quit all claim to any bequest or devise made to 
tion. ' me by the last will of my husband. exhibited and proved ac- 
cording tolaw ; and I elect to take, in lieu thereof, my dower, 
Widow’s ‘CT legal share of the estate of my said husband. AB.” But 
right, on by renouncing all claim to a devise or bequest, or devises or 
entering bequests, of personal property, made to her by the will of her 
protest to husband, she shall be entitled to her legal share of the per- 
the will. sonal estate of her husband, which’ shall remain after pay- 

ments of his just debts and claims against him, and no more. 
` Sec. 47. If the will of the husband devise a part’ of both 
real and personal estate, she shall renounce the whole, or be 

otherwise barred of her right to both rea] and personal estate. 
Dower, Sec. 48. If the will devise only a part of the real estate, 
how affect- or only a part of the personal estate, the devise shall bar her of 
ed by par- only the real or personal estate, as the case thay be: Provid- 
tial devise. ed, nevertheless, That if the devise of eithe} real or personal 
estate, or of both shall be expressly in lieu of her legal share 
of one or both, she shall accordingly be barred unless she re- 
nounce as aforesaid. But if in effect, nothing shall,pass by 
such devise, she shall not be thereby barred, whether she shall 
or shall not renounce as aforesaid, it being the intent of this 
act, and consonant to justice, that a widow accepting, or a- 
biding by a devise, in lieu of her legal right, shall be consider- 

_  @das a purchaser with a fair consideration. 

Widowliae Sec. 49. Ifa widow commit waste in the lands of the de- 
ble for ceased, she Shall be liable to an action by the heir or devisee, 
waste. ' orbis or her guardian, and if she marry a second husband, he 
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shall be answerable for any waste committed by her before 1821 
marriage, or by himself afterwards. new 
. Sec 50. When any person shall die'seized of any estate of 
inheritance, in lands, tenements or hereditaments, not devised, 
the same shall descend to his orher children and their descen- Descents, 
dants, in equal parts; the descendants of the deceased child C°U"** of, 
or grand-child. to take the share of the deceased parent in e- 
qual parts among them ; and when there shall be no children 
of the intestate, nor descendants of such children, then to the 
brothers and sisters.of the intestate and their descendants, in 
| equal parts ; the descendants of a brother or sister of the in- 
testate to have in equal parts among them, their deceased pa- 
rents share ; and when there shall be no children or descend- 
ants’ of them or any of them, then to the father if he be living ; 
if not to the mother of the intestate ; and if there be no chil- 
dren of the intestate or descendants of such children, and no ' 
brothers or sisters or descendants of them, nor father or moth- 
er, then such estate shall descend in equal parts to the next of 
‘kin to the intestate, in equal degree, computing by the rules of 
ihe civil law ; and there shall be no representation among col- 
| laterals, except with the descendants of the brothers and sis- 
ters of the intestate ; and B in no case be a distinction 
between the kintred of the whole, and half blood, except the 
kindred of the-whole blood in equal degree, shall be preferred 
fo the kindred of the half blood in the same degree; saving 
to the widow of the intestate in all cases her dower. And where widow's 
there shall be no children of such intestate, nor descendants of dower. 
them, then the widow shall have as ber dower, one half of. 
such before mentioned estaté'of her deceased husband. ~ 
SEc. 51. Where any of the children of a person dying in- 
testate, or their issue shall have received, from such intestate 
in his life time, any real or personal estate, by way of ad- Hotchpot, 
vancement, and shall choose, to come into the partition and proceed- 
distribution of the estate with the other parceners and distri- ings theres 
butees ; such advancement, both of real and personal estate on, 
shall be brought into hotchpot with the whole estate real and 
personal descended ; and such party returning such advance- 
ment as aforesaid, ‘shall thereupon be entitled 4o his, her or 
their proper portion of the whole estate so descended, both 
real and personal: Provided, That when an infant having ti- 
tle to personal estate shall die before attaining to the age when 
one may legally bequeath that kind of property, or after ob- 
taining such age, shall dié without bequeathing it those of his 
' or her kindred shall succeed to the said infant, who would have 
succeeded, if he or she had been at the time of his or ber death, 
of the age of twenty-one years, 
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1821 Sec. 52. When any person shall die possessed of goods and 
wv chattels or personal estate not bequeathed, the same shall des- 
cend to and be distributed among his or her heirs in the same 
2l. way and manner that real estates not devised descend by this 
Distrib. act: Provided, That the goods, chattels, or personal, estate 
personal of any person deceased, whether testate or intestate, shall 
estate. — Stand chargeable with the payment of all the just debts and 
funeral expenses of the deceased, and the charges of settling 
the said estate; and after the payment thereof, the surplusage, 
in case of intestacy, shall be decreed by the Orphans’ court to 
Lands the persons entitled to distribution thereof according to the 
chargeable Provisions of this act: and the lands, tenements and heredita- 
with debts, ments of the testator or intestate, shall stand chargeable with 
if personal all the debts of the deceased, over and above what the person- 
estate in- a] estate shall be sufficient to pay as aforesaid, saving to the 
sufficient. widow, her dower, in all cases. , 
Chi Sec. 53. If any man shall have one or more, children by: 
ildren mM . 
born be- any woman, whom he shall afterwards marry, such’ child or 
foremar- children, if acknowledged by the man, shall in virtue of such : 
riage pro- marriage and acknowledgment be hereby legitimated and ca- 
vided for. - pable i law to inherit and transmit inheritance as if born in 
; wedlock. . : 
Src. 54."'T'he granting of letters of administration of the es- 
Adminis- tate of any’intestate, and the hearing and determining the right _ 
tration, 11. of the Same, shall pertain to the Orphans’ court ofthe county, 
ipid ng in which the intestate had at the time of his or her death, a 
and to mansion-house, or known place of residence. And if he or she 
whom.  Shall.have no such known place of residence, then the Orph- 
ans’ court of the county where the intestate shall die or of that 
wherein his or her estate, or the greater part thereof, shall be : 
and such court shall grant letters of administration to the re- 
presentatives who apply for the samé ; preferring first the. hus- 
band or wife, and theu such others as are next entitled to dis- 
tribution, or óne or more of them, as the court shall judge will 
best manage and improve the estate. And if nosuch person ap- 
ply for administration, within sixty days from the death of an 
intestate, or at the next succeeding court after the expiration 
thereof, the court may grant administration to any' creditor or 
creditors who apply for the same, orto any other person the 
court shall, in their discretion, think fit. 
Sec. 55. If such letters of administration be granted, and 
... a Will for the disposing of the estate, of the deceased shall af- 
Adminis- . 
tration re- tErwards be proved according to law, and an executor or ex- 
ratiou re- N a. = 
voked on eculors, named therein, shall apply for letters testamentary 
production Within sixty days thereafter, and shall be capable of the same, 
of will, and and shall execute a bond as aforesaid, letters testamentary 
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shall be accordingly granted ; and the; same shall be construed 1821. 
as a revocation of the lettersof administration: Provided, ne- we 
vertheless, That all acts done -by any administrator or adminis- letters tes- 
tratrix according to law; before any actual or implied revoca- tamentaty 
tion of the letters of administration, shall be valid and effectual : granted. 
Jnd provided, ‘That the executor or executors, so obtaining 
letters testamentary, shall thereby. be authorized to prosecute 
any actions at law or equity, commenced by-the administrator 
or administrators, and, to obtain judgment in his, her or their, 
own names, and likewise to defend any suit as aforesaid, com- 
menced against:the said administrator or administrators ; and pner 
the granting letters.testamentary in-such case shall not be con-. provisions. 
strued to affect any. suit, as aforesaid, commenced against the 
administrator or administrators, but the plaintiff or plaintiffs shall. 
be allowed.to'prosecute the same unto judgment ; nor shall the 

ranting such letters testamentary be construed to-afféct any suit 
brought by the administrator or administrators, but' the samé 
shall be prosecüted unto judgment, unless the executor or ex- 
ecütors shall come into court, and pray that the same be 
struck off, or. discontinued ; and the. executor- or, executors 
shall haye the benefit,of all judgments obtained by the. admi- 
nistrator or administrators, and.,shall:be bound by all judg- 
ments obtained against them: and with respect to the allow- 
ance of costs, all administrators shall-be on the same footing 
as if letters testamentary had not been granted ; ‚and the same 
rules in making the executor or executors, plaintiffs or defend- 
ants shall be observed as are directed and..established in 
other cases. TN nta 

Sec. 56. Before granting letters of, administration of any 

estate, the person or persons to whom the same is granted, 
shall in open. court, take the following oath, to wit: **You 
shall swear that l deceased, died without any will, Oath of ad. 
as far as you know or believe, and that you will well and truly PiBlstrator 
administer all and singular the goods, ‘chattels and credits of 
the said deceased, and pay his debts, as far as his goods, chat- 
tels and credits will extend, and. the law require you; and 
that you wi]l make a true and: perfect inventory of all the said 
goods, chattels and credits, as alsoa just account when thereto 
required,.so help vou God.” And shall also give bond in a Bond.. 
penalty, at least equal to the value of the estate, and with such , 
security as shall be approved by the court, with the following 
condition. to wit: ‘ The condition of this obligation is, that uu 
it the said administrator of the goods, chattels and Condition 
credits of . deceased, do make a true and perfect 
inventory of all and singular the goods, chattels and credits of 
the said deceased, whieh have or. shall come. to the. hands, 
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possession or knowlédge of , the said. or 


vv in the hands or possession of any other person or peisons, for 


To whom 
payable, 


Where re- 
€coidled,&c. 


Executors, 
&c. not lia- 
blc for mis- 
pleading. 


Bond of 
executors, 
&e. how 
put in suit. 


* 


Adm'r de 
bonis non 
when ap- 
pointed, 


and the same so made, do exhibit inte the orphans’ 
court of county, when hé shall be thereunto required. 
by the said court ; and such goods, chattels and crédits, do well 
and truly administef, according to lay; and further do make 
à just and true account of his actings and doings therein, when 
thereto requiréd by tie said coutt y and all the rest of the said’ 
goods, chattels and crédits which shall bé found remaining 
upon the atcount of the said administration, the same being 
fiist examined and allowed by the said court, shall deliver and 
pay unto such persohs respectively as aré'entitled to the same 
by law ; and if it shall hereafter appear, that any last will and 
testament was made by the deceased, and'the same be proved 
in court, and the executor or executors obtaiti letters testa- 
mentary, and the said | do in such case being required; 
render arid déliver up his létters of admiüistration ; then this 
obligation -tō be void, else to remain in full force." Which 
bond shall be payable to the Judge of Probate of the proper 
county, and his successors in office, and shall not become voigt 
upon the-first recovery, but may be put ii suit and prosecuted 
in the like manner as is beforé directed’ im the, case of bonds 
to be given by executors or administrators with the will an- 
nexed. And such bond shall be recorded in the office of thé 
register of the orphans’ court, and a certified copy thereof, 
under the seal of said court, shall be received in evidence iw 
any court of law or equity inthis state. l 

Sec. 57. But no executor or administrator, or security for 
any executor or administrator shall be chargéable beyond the 
assets of the ‘testator orintestate, by reason of any omission: 
or mistake in pleading, or false pleading of such executor or 
administrator: hi : 

Sec. 58. In case a bond given by any exécutor, adminis- 
trator or collector. under this act, become forfeited, it shall 
and may be lawful for the Judge of Probate, to cause the 
same to be prosecuted, at‘ the request of any party grieved by 
such forfeitures; and thé monies recovered upon such bond 
shall be applied: towards making good thé damages sustained 
by the not performing the condition thereof in such manner ag 
the orphans’ court, by their sentence or decree shall direct. 

Sec. 59. In case any executor or administrator shall die 
before the estate shall'be fully administered, letters of admin- 
istration de bonis non shall be granted to the person entitled 
agreeably to the rules herein before laid down, and the prò» 
ceedings shall in all respects be the same as if administratior 
had been originally granted; and in no case shall the execu- 
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ior of an executor be entitled, as executot, to administration 1821 
de bonis non of the first deceased; but the letters, bond and *——» 
oath, of an administrator de bonts non, shall be in the form 
herein before directed, except that the words, `“ not already 
administered," shall be added in their proper places. 

Sec. 60. No letters of administration shall be granted to a ,, 

erson under the age'of twenty-one years, or of unsound mind, disqualift 
incapable according to’ law of making a contract, or convict ed as ad» 
of any crime rendering him or her infamous according to law ; ministra-: 
and any question respecting age, soundness of mind, or infamy tors. 
as aforesaid, may be: heard and determiued as if the same 
respected a person named as an executor. — l 

Sec. 61. No question respecting age or infamy shall be Notice to 
determined by the “orphans” court, without summoning the be given 
person naméd in'a will a an executor, or entitled to adminis- by adver- 
tration, and alléged to be under age or infamous ; provided "sement 
he or she be within the state, or without giving such notice by aM 
advertisement or otherwise, af the court shall direct, in case `, 
he or she bé out of tlie state; and hearing, in case the party 
shall attend agreéably to such summons or notice. 

Sec. 62. A the provisions of this act, relative to an execu- - 
‘tor or administrator shall apply and extend to an executrix or 
administratrix, or executors or administrators, respectively, General 
unless otherwise expressly provided for; and whenever any Provision: 
party in the singular number, or a, male party is mentioned, . 
the rule shall apply to a female, or to two or: more, having a 
joint interest or jointly concerned, applying or called upon, 
so far as the rule'can with propriety apply, or so far as is not 
otherwise directed. | 

Sec. 63. If any executor of any last will and testament, or when let- 
administrator of an intestate estate, residing out of this state, ters testa- 
at the time of taking that trust, or afterwards removing out of mentary, 
this state, shall refuse or neglect, after due notice from the &c. maybe 
orphans’ court, to render his accounts, and make settlement Tor 
ofsuch éstate with creditors, legatees- or heirs, or their legal granted: 
representatives ; or if any executor or administrator shall be- 
come insane, or othérwise incapable of, or evidently unsuita- 
ble to discharge the trust reposed ‘in him, the said Orphans’ 
court are authorized and empowered in each and every of the 
Said cases mentioned in this section, to grant letters of ad- 
ministration, with the will annexed, or otherwise as the case .- 
` may require, to such person or persons as may be entitled to 
the same, and as to the said court shall seem meet. And the d 
letters, oath and bond, of the administrator thus appointed shall 
be the same as herein before directed, except that the words, 

_ “not alréady administered,” shall be added in the proper 
: 5 M * 
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. 1821 places, and he shall have the same power and authority to ad- 

wx minister the estate of the deceased, not administered upon by 
such former executor or administrator, and be subject to the 
same duties, in as full and ample a manner as if tlie executor 
or administrator, so removed, or residing .out of -this state,’ 
insane, or otherwise iucapable to discharge the trust reposed 
in him, as aforesaid, wefe actually dead. " J! 

When ad- :Sec. 64. If any orphans’ court shall grant letters testamen- 

ministrator tary, or of administration, of the estate of any person deceased, 

required without taking good security for the same, as-aforesaid, or if 
fo h ive the security so taken shall afterwards become .insufficient, it 
curity. Se- shall be lawful for the said court, on. the.application of any 
> — person interested in the distribution of said estate, to. require 

such executor or administrator to giveother good and sufficient 

security ; and in default thereof, the letters ,testamentary, or 

of administration, shall be revoked, and administration granted. 

to the person entitled to the-same, according to the rules herein 

Letters re- before prescribed in the case of an administrator de-bonis non; 

voked on and all acts done and performed, according to Jaw, by the 

refusal. executor or administrator whose letters testamentary. or of ad- 
ministration may be revoked as aforesaid, prior to such revo- 
cation, shall be valid and effectual ; and all causes, suits and 
controversies, depending in any court in this state, either for 
or against such executor or administrator, shall: be prosecuted 
and defended, or discontinued, in the.manner. directed in the 
fifty -fifth section of this act. - E E . 

Securities SEC. 65. When seeurities for executors.or administrators, or 
foradminis their representatives, conceive theméelves in danger of suf- 
trator may fering thereby, and petition-the court for relief, the court 
petition shall summon the executor.or- administrator, and shall have 
for coun”, full power to order, either that the said executor or adminis- 
er securi- . " HD Mk 

ty. trator.shall give good counter-security, or that he shall exe- 
cute a new bond, with good security, in.a penalty nol less 

New bond than the penalty of the first bond executed by him, for the 

may be faithful discharge of his duties, and payable in,like manner 

taken. to the Judge of Probate'of the proper county, and his succes- 
sors in office. And such new bond shall. have relation back 
to the time of granting the letters testamentary, orof admin- 
istration, and shall be as effectual in every respect as if it 
had been executed before such letters had been granted. The 
condition thereof shall be as follows: |. 

Condition. ‘The condition of the above obligation is, that whereas the 
above bound —, executor of the last 
will and testament of , deceased, (or ad- 
ministrator of the goods, chattels and credits of 


——— , deceased,) hath heretofore executed 


. 


LAWS OP THE SPA¥E OF MISSISSIPPI 59 


a bond payable to ————————-————————-, and condi 1821 
tioned for the discharge of his duties as executor, (or admin- veve 
jstrator;) as aforesaid,. which said bond bears date,the T 
day — ; and whereas by an order of.court 
made on the——————-day of ——, other bond 

and security hath been required of the said executor (or ad- 
ministrator ;) now therefore, if the said executor (or admin-. 
istrator) shall. well and truly have kept and performed, and, 
shall well and truly keep and perform the condition of the- 
bond aforesaid, and shall in all respects have performed, and: 

shall continue to perform the duties of his office aforesaid, 

then this obligation to be void, otherwise it shall remain in 

full force and virtue.” le ' 

Sec. 66. Upon the execution of such new bond with security, whan new 
payable and conditioned as aforesaid, all the securities to the bond given 
former bond; and their-legal representatives shall be forthwith former se- 
discharged from the obligation thereof, except only as to such curity dis- 
. matters for which an action on said bond. may be then depend- charged, - 
ing against such securities or their representatives or against *X€*Pi» &e 
any of them, and which may be prosecuted to a final judg- 
ment or decree. , : 

Sec. 67. Ifthe executor or administrator shall fail to comply precútors 
with such orderfor counter-security or for the-execution of a g&o, failing 
new bond with security as aforesaid, the court shall have full to comply, 
powerto revoke and annul his power and authority as execu- letters ve». 
tor or administrator in part or in the whole, and to appoint an voked, 
administrator de bonis non, in the same manner as if such exe- » 
cutor or administrator were dead; or totake from the posses- Adm’r de 
sion of the executor or administrator the estate of his testator pude 
or intestate, remaining unadministered, and. place the same in: PP 
the hands of his security or securities, or of some other person, 
or to make some other order or orders respecting said estate, 
as may be essential to the protection. of the securities, having 
due regard always to the rights and interests of executors, le-- 
gatees or distributees. ~ 2 

Sec. 68. Wherthe estate of any testator or intestate shall have- patate 
been committed to any security of . the executor or admin- when com 
istrator or any other person, in manner aforesaid, such securi- mitted to. 
ty or other person during the continuance of bis, authority, xci Ad 
shall have power to demand and receive the debts and other his powers 
personal property due or belonging to the estate, to pay the ak 
debts due from it, and may sue and be sued, in the same man- 
ner as an executor or administrator. . . 

Sec. 69. The Judge of Probateshall cause to be kept by the Register to 
register of the Orphans’ court, a-docket in which shall be en- keep dock. 
tered all. applications for the probate of wills, or for letters of et of ap- 


00 HAWS OF THE STATE OF MISSISSIPPI. 


1821 administration or guardianship, and.the names of the persons 
v^ making the same, and all applications for the settlement of 
plications the accounts of exeoutors, administrators, collectors and guar- 
for letters dians, in the order as to priority of time, such applications were. 
ea kel made ; to the end that the same may be heard. aud determin- 
ed, orallowed at the next term of the said, court; and shall 
moreover direct all necessary hotices -and citations to be issued 
Citations 0 the persons principally interested, if-;within this State, to 
to be issu- appear and shew cause, (if any they.can,) why such. applica- 
ed to those tions should not be granted or allowed ; Provided, that wills - 
interested. may be proved, and letters testamentary, of administration 
and guardianship may be granted where no application has 
been made to the judge of probate in vacation. : 
Proceed. Sec. 70. Letters testamentary of administration and of guar- 
ings of this dianship shall be tested in the name of the judge of probate, 
court, how and signed by the register, with the seal of office thereto af». 
tested and fixed. And all process issuing from the said court, shall be tes- 
signed. ted and signed.in like manner; and bonds given by execu- 
Bonds to tors, administrators, collectors and guardians, and. all.other 
whom pay- bonds taken in the said court, shall be made payable ‘to the 
abie, judge of probate and his successors in office. ; 
Invento- Sec. 71. In every case wherein-letters testamentary, or of ad- 
rieshow ministration, or of collection, are granted, in „order that all 
taken and persons interested in the personal estate may have an oppor- 
returned. tunity of knowing, as nearly as may be, the amount of the 
same, an inventory .in' case the estate lies in one county, or 
can conveniently be collected together, or inventories in case 
the property lies in more than one county, or.cannot eonve- 
niently be collected together, shall bé returned to the, office 
granting the administration. ` 
Appraisers Sec. 72. On granting any letters testamentary, or of admin- 
appointed, istration, or of collection, a warrant or warrants shall issue 
under the seal of office, authorizing three or more persons of 
discretion, not related to the deceased, nor interested in the 
administration, to appraise the goods, chattels, and personal 
estate of the deceased, known to them or to be shewn by the 
executor, administrator,.or collector ; which warrant shall be 
in form as follows : . , 
“ The State of Mississippi, To — and 
Form of ——C(reeting : This isto authorize you joint- 
Warrant. ly to appraise the goods, chattels and personal estate of 
: —— ——-, late of ——— Ty 
deceased, so far as they`shall come to your.sight and- knowl- 
edge, eachof you having first taken the oath or affirmation, 
hereto annexed, a certificate whereof you are to return, an» 
nexed to an inventory of the said goods, chattels and personal 
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state, by you appraised in'dollars aud cents ; and in the said 1821 
inventory you are to set, down in a column or columns oppo- woe 
‘site to each article the value thereof. Witness, 
Judge of Probate, of the county of 


; - Register.” 
. And on the death; refusal or neglect, to act. of any appraiser, 
another warrant may forthwith issue in its stead. 

Sec. 73. T he appraisers, before they proceed to act, shall take Oath to be 
the following oath or affirmation, a$ the case may be, annexed taken by 
to, or endorsed on the warrant, before. any person authorized appraisers. 
to administer an oath. : - 

* [, A. B. doswear, (or affirm) that I will welland truly, . 
without partiality or prejudice, value and appraise the goods, 
chattels and personal estate of — deceased, 
so far as the same shall come to.my sight and knowledge, and 
will in all respects, perform my duty as appraiser to the best 
of my skill and judgment: sohelpme God.” ` ` l 

Sec. 74. The appraisers shall proceed as conveniently as 
may be, to the discharge of their duty, and shall sét down Their duty 
each article, with the value thereof in dollars and cents ; all 
the valuations on one side of the paper shall be set down in one 
column distinctly, in figures, opposite.to their respective arti- 
cle; the contents of each column shall be cast up' and set 
down under the last column. - : 

Sec. 75. When the inventory shall be finished, the apprais- Inventor 
ers shall certify the same, under their hands and seals, and a Certified 
certificate of their having taken the oath or affirmation as afore- ids d 

: i É u E gg tame ae ese E cate c 
said, shall be thereto annexed ; and every -inventory shall be oath, 
returned to the proper office, within six calendar months from when to 
the date of the letters testamentary, of administration, or col- bn 
lection, or within such time as the case may require, and the ed. - r 
court shall appoint; and further time, on application of the 
party, may begranted by the court; and it shall be the duty _ 
of any executor, administrator-or collector; to return the in- 
ventory or inventories which sball be delivered to him by the 
appraisers, and on failure by the executor, administrator or |. 
collector, an attachment may. issue to enforce the feturn. On E enalty 
the return of such attachment executed, the court shall have lect. neg- 

power to fine the party; not exceeding fifty dollars. ©: - 

Sec. 76. If there be any of the persons intérested in the To whom * 
administration within three miles of the place where the per- notice- of 
. Sonal estate is to be appraised; it shall be the duty of the ex- appraise-. 

*ecutor, administrator or collector; and of the appraisers to "ent gir 
' give notice to thẹ said persons, or at least two of them, of the TED: 

‘time and place appointed for making the appraisement. `` 


^ à 
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1821 Sec. 77. Inventories and appraisements, or authenticated 
w^ copies thereof, may be given in evidence in any suit by, or 
Invento- against the executor, administratoror collector, but shall not 
fx. &€. be conclusive for or against him if other testimony be given; 
zd that the estate was really worth or was bona fide sold for more 
' — erlessthanthe appraisement. And each appraiser shall be en- 
Allowance titled to two dollars per day for his attendance, to be paid by: 
ke. the executor, administrator. or collector, and charged to the 
estate. : ME 
Invtry. of Sec. 78. Every executor, administrator or collector, shall , 
money, return, within the time, and under the pain aforesaid, with an 
when re- affidavit of the truth, annexed an inventory of the money be- 
turned. — longing to the deceased, which hath come to his hands, and of 
Penalty for the debts due to the deceased, which have come to his knowl- 
neglect, edge, specifying the nature of each debt, and setting down 
‘such as he or she shall deem sperate, distinct and separate 
from those which he or she shall deem desperate and doubt- 
ful. 8 z A. E 
SrEc. 79. Whenever personal property 6f any kind or assets, 
not mentioned in an inventory already made out, shall come 
rud to the possession or knowledge of an executor, administrator 
assets how OY collector, an account or inventory of the same shall be re- 
to bere- turned, appraised by three respectable, disinterested, sworn 
turned. — appraisers, appointed as aforesaid within two calendar months 
froni the time ofthe discovery. 
SEc. 80. In case an inventory be returned by a collector 
dm’ duly appointed, the executor or administrator, thereafter ad- 
RUE q ministering, shall within three calendar months after the date 
after col. Of his or her letters testamentary, or of administration, either 
lector, his return a new inventory in place of the collector’s inventory, 
duty. + oran acknowledgment in writing that he or she hath receiv- 
ed from the collector the articles contained in the first inven? 
tory, or consent to be answerable for the same in the same 
manner as if the said inventory had been made out after 
his or her administering upon the estate: Provided, That 
nothing herein contained sball be construed to render any ex- 
ecutor or administrator answerable for not making a return 
of the inventory aforesaid, where it shall appear to the court 
that he or she hath been prevented from making such return 
by the improper detention of the goods of the deceased, by 
the collector aforesaid. NS 
wey >, _ “SEC. 81. When the estate of any testator or intestate shall 
bud S. be represented insolvent, and shall not be sufficient, both real 
Uber es. and personal, to pay the just debts, the widow of such testa- 
tate insol- tor or intestate, shall-though there be no children or descen- 


vent, dants of them, of such testator or intestate, be endowed with 


~ 


Proviso. 


> 
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one third only of the lands, tenements and hereditaments of 1821 
her deceased husband, any thing in this act to the contrary «e 
notwithstanding.  . Pae Bec. a D. 
Sec. 82. Where one or more slaves shall descend from a Slaves te 
Bode dying intestate,.and an equal division thereof cannot be sold, , ; 
.be made in kind.on account of the nature of the. property, it when e- 
shall. be lawful for the court of Chancery, or the Orphans’ LEE 
court of the proper county, by which the administration to the yc made, 
estate of the, intestate was. granted, to direct the sale of such ^ 
slave or slaves, and the distribution of the money- arising there- 
from, according ‘to the rights of each claimant: Provided, Proviso, > 
always, That each claimant shall be first duly summoned to 
shew cause, if any he-can; against such sale. . . 
.. Skc.83. In cases where any slave orslaves have been or shall , 44 of 
.be devised to any: widow for life, in ligu of her dower, or have. stays de. 
een or shall be held by any person, for his or her life only, or vised for - 
the life of any other person or persons, every such person enti- ‘life to'be 
led to such life estate, or his or her guardian, if he or she be lodged * 
an infant, shall within, leh, ci aller coming to the posses- With regis" 


* 


* 


; ] ter,:&c, 
sion.of such slave or-slaves, cause to be lodged with the re- . >>> 


gister of the Orphans’ court of the county wherein he or she 

xesides a list containing the names of all such slaves, describ-, Penalty for 
ing their ages and sexes, under the penalty of fifty dollars for neglect. 
each slave. Such register shall record the said list in a well : 
"bound book, to be kept for that purpose, for which he shal] Register's 
receive from the person furnishing any such lista fee of one uty. 
dollar. The increase of all such slaves, shall within the like — . 
time from their births, in like manner. be registered with the Increase of 
said register, under the, like penalty, and for a further fee in such slaves 
“each case, of twenty-five certs. In case of the intermarriage of 

Any such widow, her husband shall from that time, perform Widow's 
al) the duties required by this section, under the like penal- 1ntermar- 
ties. And all the penalties hereby incurred, shall go and accrue te nies E 
to any party aggrieved, to he recovered with costs by. action ,, ` 

of debt, in any court.having competent jurisdiction. ] 

,. Sec. 84. If any executor, administrator or’ caJlector, shall 

be of: opinion, that it would be of advantage to the estate Crop 

of the testator or.intestate, to dispose of the crop growing at growing, 
_ the time of his or her decease, it shall be lawful for the Or- ornat 
phans’ court of the proper, county, on the application of such Said, 
executor, "administrator or collector, to order the sale of said ` 

" erop, either at public or private sale on-a credit of six months, 
: taking of the purchaser or purchasers, good and sufficient secu- | _ 
rity for tlie payment of the purchase money ; but if said court Proceed. 


shall, on hearing, be of opinion that such gale would not be of nes there 


* 


- 


* 
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1821 advantage te the estate of the testator or intestate, then the ee 
“© cutor, administrator or colléctor,. shall proceed to finish the 
If crop to Crop on hand, and in that case, no division of the slaves em- 
be finish- ployed in ‘sich crop, shall take placé until the first day of 
ed, when Jatuary, next, aftér the death of the testator or intestaté; and 
slaves may ‘the ‘proceéds ‘of the crop shall be-assests, in the hands of the 
bedivided. ececutor, adininistrator or collector, subject to debts, legacies, 
Proceeds. and distribution ; the taxes; tools, the expenses of feeding the 
of crop to slaves fo that time, and delivering them well clothed, being 
be assets. first deducted ; and in either case the éxecutor, administrator 
Adm’ to- or collector, shall'render an accovnt tò thé Orphans’ court, of 
account. ‘his proceedings in relation to said crop. — , — 2 ae 
` Sec. 85. If an executor, administrator.or collector, ‘shall 
Whemex- not within six months after ihe date of his letters, exhibit to 
ecutor, Kc. the Orphans’ court, an inventory of'tlie estaté of the testator 
refuses or Ot intestate or at such other time às the cout shall appoint; a 
neglectsto |... c, hor nerd Mie ordin er qe EM? 
exhibit in. Suinmons, returnable within not less than eight, :or mote‘than 
ventory thirty days, may ex officio, öron application of à person ihtér- 
summons ‘ested, be issued against such executor, administrator óréollec- 
to be issu- tot, to shew cause whérefore such inventory hath“not beén èx- 
s hibited, and if the summons be duly returned, ““súmmohed,” 
or üápon two citations retuined, ‘non est,” by the sheriff 
of the county wherein the party resided atthe time of ob- 
taiñing his letters, and he do‘ndt-appear at the return of. stich 
summons, or appearing shall “fot shew sufficient ¢ause, the 
Proceed. said court may immediately enter on its proceedings, abd re~ 
ings there- cord, thatthe said letters be revoked, and may proceed fo grint 
on. other letters, inthe same manner as if such executor, had not 
been named in the will, or as if sich administrator orcollector, 
Were not in existance ; and the power of stich ‘executor, adini- 
nistrator, or collector shall thereupon cease, and he shall be 
bound to deliver up, ‘on demand, to the person obtaining such 
letters all the property of the deceased, in his hands, or be 
liable to be sued by such person on his administration bond, 
or the court may make an order for the purpose. i 
_ . Sec. .86. If there be more than one eXecutor, administra» 
ifmore ‘tor or collector named in the letteis, ‘any dne or more of them, 
hara ee, On the neglect of the rest, may return aminvefitory, and the 
named, any executor, administrator or collector, so neglecting Shall not 
one may thereafter interfere with the administration or have any pow-- 
‘return. er over the personal estate of the deceased ; ‘but the executor, 
: administrator or collector so returning shall thereafter have 
the whole administration, unless within two months after the- 
return, the delinquent or delinquents shall assign to the cóurt 


‘some. reasonable excuse, Which it shall deem satisfactory. 
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| Gee. 87.: Thé Judge of Probate, besides the duties njoi- 1821 - 
ed onhiai-fnterin time, is hereby empowered ang réqitited: AY 
tui take) receive'and audit; all atéóunts of eXectitots; ádininis- Power and 
olet | hibited for duly br 
probate; Applitations for administrátion, invetiteries aiid ap- ds at in 
* DP EM £ sosiy a "IO TEYAT i ee exe d ‘Vacations, E 
niidé;: tö be recorded ?' to appoint guardians to minors, of .- — - 


. Acets, of 

x fer -r ube py 7» ^ executors, 
ih this state, ag the s3id-&c. 

SÉNEI e o ALT xe "ra Bm LEE mri spe ur. Proved. 

proof of titie 2a aforesaid, aiid no excéptióti- Di Made tj; es eris 

i allowaliée theréof!-bütom ` 


Tithe Mistakes ` 


: H 

*- eperatie to éxtingüish amy. just cla, Which the deceased ‘had un « 
agáinst Kim; büt it. shall bë- the duty df every sach Sxecitor, ciim -. a- 
áccepting. the, trust, to give In sich clàim in tHE: fist of debt,’ gainst him 
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"1821 seal thereof, shall-be admitted by the Orphans’ court; to estab- 
i xev: lish of deliffoy'the-claim, orany part thereof; and if the:exe* 
-'cutor-shall:pive in such claim, or. the saline. of any: part’ bé 
. ‘established as“aforesaid,-he:shall account for thé-3um due in - 
-the:same;manner as if it were so much money:in his -hands, . 
au... -andon failure`his bond: may “be: put. in suits ^« u et n Ua 
scanned -_* Sec. 89. In like manner it-shall be tbie.duty of évery:adrin- 
P ENS in istrator- or.collector, to give in a claim against himself, angon 
"elim a. giving itçor-failare to give it, there-shall be thè same proceeds, 
‘gainsthim.. ings in every -respect as are-herein prescribed, with regard ta. 
“self, an executor.. . ^ 0, Lat 2700 an es 
."Src.-90.- No executor, ‘administrator or-cellector: shall :dis« - 
‘charge any‘claim, -against the, deceased,(othetwise than: at: his, 
-own risk). unless, the spe be first passed by: the ‘Orphans? 
*court, granting the admifiistration, or unless the said. claim be 
‘proved according to the follotving:rules, (to wit:) the voucher 
.' . "er proof of a judgment or decree, shall be a short copy théreck’ - 
' runder seal, attested by the:clerk or register: of ghe court where. 
" it-was; obtained, "who shall ‘certify ihat there’.is gio entry’ or- 
` > > “proceeding in-the'court, to-shew’ that the ;saidl. tddgment (or 
“No éxécu- decree) hath, been satisfied ; there shall.likewise be a. certifi», 
tor, &c. , cate-of some;person.authorized to administer ay path, "endorsed: 
"shall dis. ‘On, Of annexed to; a statement of thédebt-due -on Wich. jüdg- 
charge any. # , Dot ty. Ea. ^ tg SOON Pi TR NT iJ 3 g- : 
-claim “ment, or-decreg, that the: creditqt; since the Gest of thé-dg«; ^ 
‘ against -an ‘ceased; hath taken. before him:tht-following oath,” ox-affürume- 
estate un- ition, viz: “ That he (or she)*hath:not'received any “part-of 
less -proy- the: sum for which the judgment or decree wai passed. except 
ir ie the Such. part (if any) as is credited ;" and ifsthe,creditor: on the 
- provisions Judgment or decree be anassignee.of the -person who‘obtained, 
` ofthis sec it, the oath onaffirmation;‘shadl go on,. and say further, ** and 
‘tion, that to tle best of his- (orWér) knowledgé :ór-belief, “tio -othér 
^ * "person hath received any “parcel ‘of the‘said sum, 'éxceptssuch . 
Uoc apart (if any) as is credited, and ‘an‘assigtee shall -afso pro- 
. ‘duce -the, assignment; under-thethand of. tlie -assigrior 5 end if 
-there has-been -more ‘than-one,Assigainent, ‘each assignment 
+ :shallbe produced under the hand: of the party. ` If a Special. 
"bail shall have discharged a judgment against the deetaéed, . 
‘he shall'be considered as the judgment creditor; and. ‘in cae 
S0 ctheplaintiif. who:obtained the jadgufenr shall not hee: assigns - 
ved the-same (as he ought to do) tothe bail, à receipt fréi hiin - 
‘given to the bail, shall be considered as-egüivaleut “to. air as- —— 
signment. , If there be more than óne ‘creditér, the. whole 
` "oath or affirmation aforesaid, with "the other’ vouchers, shall be 
“sufficient. In-case.of a specialty, bond,  rióte-or; bill -of ex- 
. + Change. protested, the vouchers shall be the instrumentof wfit-- 
, ingitseli,or a proved copy, in case. it be lost, with a ‘certifi: 


- 


bd 
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date of tlie oath or bfmation, i asaforesaid since the deathy 199T. 
sand: endorsed on or annexed ta, the ‘instrument, or a statement. wren. 
of the claim, “that no part of the midney intended-tg be secur- 
ed! by such instrument hath- been received, or an; curity ot^ — ^ 
. satisfaction. given for the satne; except'w hat (if any) is oredit- 
ed," and if the creditor on such instrument be an assignee, 
- theré'shallbe the same’ oath (or affirmation) -of the. original 

, creditor, with respéct- to'the time “of the assignment ;- and: in. 
case of successive. assignees, there shall be the same oath, (or. . | 
- allitmation) taken: by: each, with'respect fo-the-time of each; 
respective: assignment... In case of a bill o£ ‘exchange, the 
- protest, and other things; which would be required, (i£ 4 e de-- i "idc AE, 
: ceased were alive, shall be necessary to justify an.executor obo te 
-adininistrator in making payment-or distribution. Lf the laim: |^ C 
Be Mor rent, there:sball.be produced. Jease itself, or ihede- ` TEN. 
Brooks of sóme: ctedible witness offPitnesses, or an à&know]- 
edgément i if writing of:thé deceased; establishing. the®ontract,;. 
aid the time whith hath. élapaettduring which’ rent was: chargea-; E 
‘ble; ‘atid. a statement of the sum. due- for süch; rént, Will amoaili ^ 

a. .or:affirisation, óf the eréditor thereon endorsed, | pat Ro part, ^ ' 
‘of the sum'ilue for thesaid- rent; orany security or satisfaction, 

ifthe sanie, bath, been received, except what Gif any)i is ered- . 

died j^ angif- the creditor. bé-an aisigtee, there shall be-such, . 
oath orafirmatidii cf. thagoriginal.cteditor, with respect to the. 


ee 


i 
we v. 


* P Qf assigutsent..' And the *'youchers.. ot proofs o of agy.claim, - . E: | 


oa open: acchant shall be a ;Serüficate of an oath or affirmation. 
taken bythe creditors afdresaid, since: the death, endorsed. ` 
' en, ‘or annexed to the-account, or “ that the account às stated is. ^ 
just and tre, and thit"he or she: hath not received. aniy“ part: of. 
‘the money stated tobe. due; or any secdrity or satisfaction for .: 
the: dayè; except what:(if-any).is credited," and moreover . — ^ - 
auch accóunt shalt tiot: be paid. antik the same. be. ‘examined, and. TS 
“allowed: ‘by the Orph court, .- ne : à 
_ >: Ske '9).: Aby- person entitled to the: distribution ‘of anin- to: 
E s.estate; may at any-tjme after the expiration of twelve person en; 
, x sarod ths: froin? “granting t the tac of administration, petition the-titled to 
- HOrpha hs” court ital ‘Ploper county, setting. forth bis. claim, distribu- 
“wheyeupon: it. shal te the duty of the said" coyrt-to- grant a oe when 
, mule en. the-adini sim or ‘administrators, toinake the distris t° penaoi 
bation © law € but:no administrator oradministra- ^ — - 

. dors sball be S aipelled te make distribution at any time, un~ 
til bond àüd ‘security: | be given by-the: persoa entitled to dis- 
a . tribution, to ‘refund a due-proportion of any debts or demands . 

l which, may afterwards.appear against, the: ‘intestate, and the: ` 
E. attendant on the bite d such debts; < : E" 
«Seq, 92.. Any person entitled to a legacy, or-an estate by: Lepatee, x 
E shallbe euel to the- provisions e (^ punt seo c 
: Mas Papeete ay Fes, petition” 
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1821 tion as in.case of administrators.:. Provided; "That, nothing: 

$ „m~ herein contained shall be. sa construed; as ta compel. apy;dit-.. 

roviso.  tributee to give. bond and security as aforesaid, forhis:-ox. "hex, 

distributiod the estate of:any: inlestate, after s final settles, 

ment shall bave been made by. the.administratar, onadminigtra::; 
tors. ut JE HELLE "Pup pe. RC IMS AES 
Sec. 93; No executor, administrators tallector.or guardian,’ 
Executor, shall under any pretence whatsoever, redove. any: .-propertg, - 
&c. not ta whatsoever, wherewith such executor, administrator, collector, . 
remove or. guardian may be charged: by: Virtue of his le stars, out of the. 
‘Property — limits ofthis State. And in case any executorsadmieistratnr,cole . 


> 


2m thé j ctor or guardian shall retiove such: property, it.shall be; the . 
. duty of the Judge of: Probate of:the county. wherein. the.admins, 


istiation or ‘guardianship may ‘have been, granted, to. institute: 
suit forthwith, in his name, for the use of thé, heirs;of Abe testa: . 
_tor-or intestate, or ward a such guardian, as. the.casemay bey 
in any couri.baving jurisdiction of. the.case, againat such. exes . 
cutor, administrator, collector ór guardian, andrhis, Heronthein. . 
securities, on: the bond: of: such.executor, ‘administrator: cola. 
lector ór guardiah-; and the jury. tiying such cause, ahall;og. 
Satisfactory evidence of. the, remeval-of: the, property, à& - 
aforesaid, render a verdict against the defendant or.defendants . 
Registerto for the full-value thereof, and;such other damageg:as.thé pat; - - 
' furnish list ties interested may have-sustained. * it d op S Y 
oF Teo Spo 94. It shall betbe'duty of. tbe Register.of-the, Orph - 
ors &c, a TEE tnr Pt enm > 
failing to #09 court of each county in this:State, ón the first day ofthe 
account, ; tetm of the respective courts, to furnish the: court witha listo 
eck: all: executors, administrators,’ collectors. fov wh. 
ings there bave failed to settle their accounts. within. twelve. maoths next 
on. preceding’; and it shall be the duty of the court. 1o, "proceed - 
forthwith‘ to cite all Such defaulting ‘executors, administrators, 
collectors and-guardians, in the. manner provided by lave: Pros... 
. vided, nevertheless, if. the: said executisilpéihistés jo, epllers 
. toror guardian shall prove to; the satisfaction ofthe court, that ~. 
t.c she failure was not produced by unnecessary delay or neglir 
`- gence, that,then and. iu "e case, the “court, may..grant. suo . 
'. further time as itimay thip Rr. ae es so 
? Sio, 95. Whenever any. "rector adinislatratod &ollector.. - 
nen ex RUS HER SEMI be oiled by the Orphan goiit afany: MES. 
ecutos, &c, ty t6 appear‘and-tettle his accounts a& executor, administrator, 
shall be ` COllector‘o#, puardian, and-shall fail to appear. im obedience td. . 
cited and the citation, the said Orphang’ cout, sballchave poser to, issue. . 
fails to ac- an aifachnient agaist the person or, persons. so. failing, ig the . 
count.  sàme manner as the Circuit: or Superior courts! of; this. State... 
"Howpre. might or could dó for disobedience to any order; judgment.or ` 
Seeded’ decree of Said court :_and the said: Orphans’courtshall-have |, 
agam. — poweron failure of such executor, admitiistrátor,. collegtox.or ` 
* guardian to settle his, accounts aforesaid, to revoke bis or Réf 
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Tellers, and grant administration: oniguatdianship. to ihe person, 1821 
er persons, ‘lawfully entitled tä the same, or make. such other wear , 
“arder.as;the, nature of -the case. may require, having .xegard to ` 


the preservation. of the estate. of the testator, intestite or mis . 


* v 


rior, ak: the‘gase may be, 6 ^75 


Sec. 96, Whenever any person-shall have. purchased. land- 


‘of the United States, and'shall die before the payment therefor 


LI 


shail have. been cenipleted; his or her executor or adinipistra-. Provision : 
to£, shall be, and «he. is hereby abthorized and; empowered: to-™ade wh’n 


# 


purchaser 


‘sell, by. order. of: the Orphans: court of the proper county, 2nY from. thè 
property. belonging to the estate of the deceased, giving puh : US. shall 
lic notice. of the tivie aad place of such.sale, atid: upon such die in ar- 
tetins.'as shall’ be prescribed: by the said. Orphans’ court, and tears. 


to apply the proceeds of such salé to the. payment of said land 
Provided: nev : 


‘rovided,: nevertheless, That this: shall-not-extend.to; cases, 
Where the testator or testatrix shall: MaYe. made. provision for 
the payment of guch laud, by: his or her last willnodiesfajnent; 


Ske, 97.; Whenever any persón shall/bave purchgseillend Further 
‘of the United.Siates; and shall die before thé. payment therefor provision: 


às completed, and.the personal property of said dereaseds, in^ 


thé-opimion of:the Orphans tourt.of'the proper.county; ‘shall 


be insuffioient to pay. the balance due for said: landy:the- said . . 


Orphans’: court are hereby vested with power.and “authority. 
te-grabt to the executár ofadministator of. said: deceased, an 
‘order tos s6l] said Jaud-so purchased of the U'hited:Statesand un: 


court-Will- be" most:advsntageóus. for said estate, and to; trans- 


"n 


Sec. 98; :When'any-eReculor otadministratur shall discover 


fet to M ip dcr org the. certificate: forthe same: - ^: 
Duty.ofexe 


“er believe, that the personal estate of his:testator,orintestates ecutor ko. 


* paid fox? üpon such terms.as ir te opinion of tha sáid Orphans’ 


ra 


is ` igsufficienttü pay the delits of the deceased; thes it, salt when per- 
be the ‘duty: df ‘si ch ex qiio " or. administrator, as.sdon EU MEY: sonal est'e 
it 


hé; to make'and.exhibit ón tath, 

said personal estate 'and debts.as far aste: cán. discover. the 
*áitié, to ihe Orphans’ court of. fhe-proper county.i,and the; 
suid cout tall e 

all/pérsons ‘interested: in 


x 


n üatb,'a judt-and true account.of.the, 1* insuffict. 


eréupon pause a-citation.to issue, dipeclióe Court to 
the larida; tenements, and; À tae cause citie . 


ments df-thé deceased, to appèat-before-the Orplians, caus, tion te im 
"t a certain day therein tebe námed, not-less than forty: days MS. 


x 


* 


yen ^ > 
x 


. may réquire t`‘ Which said- citation: shall iimedissely:theres 


: mich of the-said ands, tenegieuts. and; hereditaments of the - ` - 
táið testator, or intestate, shadid- not:be sold; as wilde io: 
. dient tò pay his or her-debts, or the residue thereofad theocasa" - 


afterbe setup in three of the most-pubtic plaoes'in,the county - 


£ e 


E + ` 
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9h. which sich lands; teñemenite atid ierditaments;are eiaa : © 
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1821 fed, for the space of thirty days, and be published for the same: 
we length of time in one of the public newspapers in. this state. 

Sec. 99. The Orphans’ court. shall at the time specified? 

in the said: citation, or at such óther time as it may.then ap- 

point, hear and examine the allegations and. proofs of the said. 

: executor or administrator, and of - all other persons interested. 
Nnm per And if the said court, on such examination, shall find that the: 

fate insat: personal estate of. such testator or intestate; is not sufficient te: 

ficient, pay his or her debts, the said court shall order and» direct.the 

' land to be executor or administrator to:sell the whole, if necessary.,.of. 

' gold. the lands, tenemerts-and hereditaments of the said testator or 

‘intestate for tlie payment of his or her:debts, or so much there-- 

of as will be sufficient for that purpose ; and-when a part on- 

ly, the said order shall specify what part: Provided, That 

Proviso. when any houses, lots or.Jands, are so situated or circumstanc- 

ed, that a pert thereof"cannot be sold without manifest-pre- 

judice to the heirs or devisees, the said court may, at its dis- 

cretion, order the whole tobe sold ; and ihe "overplus arising 

from such sale shall be distributed among the heirs ‘or devi- 

sees, according to the law of. descentsin the former, and the 

will in the latter case. - And the heir or devisee, whose lands, 

tenements or hereditaments, so descending ór devised, shall be 

sold as aforesaid, for the payment of the debts of the'intestate- 

» . Or testator may compelall others claiming or holding under such 

intestate,-or testator, to. contribuite in proportion: to their TES, 
pective interests, so as to equalize the burden or loss.™*, 

Sec. 100. Any excutor or administrator who may. “be or- 
Administr, dered to sell the lands, tenements or-:hereditaments, -of any. 
to giveno- testator or intestate, shall give. notice -by advertisements put - 
tice of sale |, at three or more public places in the county where such. ' 

lands, tenements or hereditaments are situate,.of the time and 

place of selling the same, at least forty. days before the time of 
sale, and by publishing such advertiséments in one of the pub- 

lic newspapers in this state? for three weeks successively be- . 

fore such days of sale, and shall at the time'and place appoint- 

ed, setup the said lands, tenements and hereditaments for sale 
at public vendue, upon.a credit of twelve months from the day 
of sale, and strike off the same to the highest bidder, who shall 
Take bond give bond with satisfactory security, for the amount thereof; 
of purchs?. and the executor or administrator making such sale, shall make 
To make report, in writing, of all the Proceedings thereon, te the next 
report on Orphans’ court after such sale +" Provided, That such execu- 
proceed- tor or administrator may adjourn’ the said sale (rom time to 
ingsorsste time, not exceeding forty days in the whole. 
Szc. 101. The said executor or administrator shall, and.is 
To ‘make hereby authorised to make a deed or deeds to the purchaser 
deed. er purchasers, to. the lands, tenements and hereditaments so- 
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‘sold; which deed or deeds shall vest in such purchaser or 1821 
‘purchasers, as good arid perfect aa estate in the premises there- waw 
in mentioned, as the heirs.or devisees of such testator or in- 
testate were-seized. of, or entitled to at the time of making the 
said order of sale. -by the said Orphans’ court... 

Sec. 102. Where’ lands, tenements or hereditaments shall Lands of 
descend froin a person dying intestate, and an equal division ee E 
thereof cannot conveniently be made, it shall be lawful for the they can- 

‘court of Chancery or the Orphans’. court of the county, by not be e- 
which the administration to the estate of the intestate was qually di- 
granted, to direct the sale of such lands tenements or heredit- vided B 
aments, and the. distribution of the, money arising therefrom Jeme ue 
according to the rights of each člaimant : Provided, always, ; 
That each claimant shall be first duly summoned to shew cause Proviso: ` 

‘(if.any he ‘can,) against such sale. :^ 

‘Sec, 103. When: the estate both real and, persoiial of any 
person decéased, ‘shall be insolvent, or insufficient to pay all Proceed- 

just debts which the. deceasethowed, the said estate both real ings to be 
and personal shal] be. distributed to and among all the credi- had when 
tofs; in proportion to the sums fo them respectively -due and aR he 

‘owing 3 saving that debts due for'the last sickiiess and neces- » ool 

sary. funeral expenses of the deceased shall-be first paid ; and shall be 
the: executor or adfnitisfrator shall exhibit to the Orphans’ insolvent: 

-eourt (betore any debts. paid to any creditor, except as afore- 
said) Añ account and statement; .as is. directed ia’ the ninety- 

eighth section of this act, including. alò the lant, tenements 

‘and: hereditaments ‘of 4h testator‘or intestate. And if it ap- 
pear to:the said Orphans” court that such estate is insolyent, 
then after ordering thé lands, tenements: and hereditaments of 
the. testator or intestate, to be. sold as aforesaid, they shall ap- 
point two’ or. more fit persons to‘be commissioners, with full 

power to receive:and examine all claiins of thé several credit- 

ors of such estaté'; and the Said commissionets shall cause the 
times and places òf.. their. meeting to attend the creditors, for 

receiving and examining ‘their claims, to be made ‘known by 

causing notices to be “posted up-in such public places, and 

püblislied.in such newspáper or newspapers as the said Orphans" 

court ‘shall direct ; . and six- months; and sach further! tinie (as 
the. circumstances of the “cisë may require) not-exceeding 

eighteen" months, shall be allowed by the said court: to the 
oreditors for bringing in- and proving their. claims before the 

said commissioners ; at the end of- which limited time the 

said commissioners shall: make their report, and present on 

oath, alist of all the claims that shall-have been laid befóre them 

. with the sumis they shall allow-on each respective.claim to the, 

said Orphans’ court: and the said court shall erder just re- : 
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1821 cothpense to the said commissioners ‘out of the estate of the. 

ww deceased. And the debts due for the last sickness and neces- 

sary funeral expenses being first deducted, the said court shall 

order the residue and remainder of the estate both real and 

personal, (the real estate being sold according to law;) to bé 

aid and distributed by thé executor or administrator, to and 

among the creditors, whoshall have made out their clains with 

"e the cofnrtilisioners as aforesaid, in proportion tothe sums untó 

Proviso. thém, respectively due and owing: Provided, That notwith- 

' standing the report of any commissioner, the creditor, whose 

claim is wholly, or in part rejected, orany executor or aditiri- 

istrator who may be dissatisfied with such report, on a parti- 

cular claim, may for good ahd sufficient causé shewn by thé- 

said ereditor, eXecutor or administrator, to the said Orphans’ 

court, have the said claim, referred by the said court to referees, 

whose report and award thereon, returned to.the next term’ of 

the said court, and approved of, shall be final and ‘woriclisive- 

And to the end that the executor or administrator may have an 

opportunity to ascertain the sitüátion of the estate of the testa- 

No action tf or intestate, no suit or action stall be commenced or.sus- 

to be bro’t tained against such executor ör administrator, íiri such, capáci- 

agaiís ex- ty, till after the expiration. of six montlis from the time of prov- 

ecutor,’ ing the will of the testator, or of granting’ letters of adminis- 

when es- tration on the estate of thé deceased: Nor shall any aetion 

tate inslvt, o» suit be edfamenced.orsustained against hint, after the estate 

of the testator or intestate ‘be répresented insolvent ; except- 

ing; however, in’ all cases; actions Tor debts due for thé ‘last 

sickness and funeral expenses of the déceased; excepting also, 

that if the executor or'admittistrator, having objections to the 

claim, on which any actiog (other than those ‘last mentioned) 

° may be brought, shall consent to have such claim settled by 

action atlaw ; in such cdsé the judgment/of thë court shall dés 

fermine tbe claim, and bé reportéd by the commissioners ag 

such. Every execütor of: adininistrafor aftér final apportión- 

ment of-such distributioti among thé creditors of- the testator 

Vive xc t intestate as aforesaid, shall be liable 4g the creditors fer 

ecutor af. tbeir respective shares in such distribution. And if any itredi- 

ter appor- tor shall not make Gut his claim With the commissioners Witt- 

tionment in the time-of their commission, or before referees; oF at comi- 

liable to mon law ih the manner this aét/provides,: he shall be forever 

creditors barred of his debt ôr demand ; unless suci creditor shall fög 

d their ther estate of the deceased, not inventoried ar accounted for 
shares,  ; e Wat qe : 
by the executor or administrator before distribution. f 

Bab Sec. 104. Any creditor whose debt is not due, may exhibit 

ebt not , NE KP NEUSTEN 3 

due tobe it to the executor, administrator or collector, as if it were due; 

exhibited, and thereupon shall be considered as a credito under-ihis 
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Act, and shall receive a dividend of the estate of the said tes- 1821 
tator or intestate, deducting a rebate of legal interest, for wa~ 
what he shall receive on such debt to be computed from the Rebate of 
actual payment thereof, to the time such debt would base legal inter- 


become due. a 
Sec. 105. Executors, administrators, collectors and guar- 
| Executor 


dians, shall not be compelled to plead specially, to any ac- 47. 
tion or suit at.law, brought against them in their said capa- compelled 
city ; but may under the general issue give any special mat- to plead 
ter in evidence. specially. 

Sec. 106. The commissioners appointed to receive and 
examine the claims of the creditors to the estate to any per- Commis- 
son deceased, when reported insolvent, are hereby authorized sioners on 
and empowered, when judged expedient by a majority of ?? me 
them, to examine on oatk, or affirmation, any creditor touch- Ac us 
ing the truth of his ór ber claim ; and may thereupon en- ine credi- 
quire of such creditor, the truth, of any writing, demand, or tors on 
the charges in any account exhibited as a claim against such oath. 
insolvent.estate, and whether the same and every part thereof 
remains actually due and unpaid, and may make such other 
questions relative thereto, as shall be material, and tending to 
discover the truth of such claim; and the said commissioners or 
. either of them,are hereby authorized and empowered, to admin- 
ister such oath or affirmation. Andifany person who shall have 
taken such oath or affirmation, (the same having been duly Hid 
admifistered as aforesaid,) shall thereupon wilfully and cor- swearing, 
ruptly make any false answer or answers, to any question or 
questions, material to the determination of the truth of the 
claim, in proof of which such oath or affirmation shall have 
been taken, and shall be thereof duly convicted, he or she so 
offending, shall be adjudged guilty of wilful and corrupt per- 
jury, and liable to the pains and penalties thereof. 

Sec. 107. If the commissioners appointed by the Orphans’ eon 
court of any county, to receive and examine claims against sioners 
the estate of any deceased person which has been by the Or- failing to 
phans' court declared insolvent, shall fail to make their final report in 
report. within the time limited by law, it shall be the duty of me how, 
such Orphans’ court, to make new appointments, or extend the ae i 
time for the said commissióners to receive claims against such 
estate, and. report thereon, to such time as shall to . said 
court seem reasonable and just, any thing in this act to the con- 
trary notwithstanding. 

Claim of 

Sec. 108. In no case shall an executor or administrator be executor 
allowed to retain for his own claim against the deceased, un- not to be 


less the same be passed by js Orphans’ court ; and every ie ae: 
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1821 such claim shall stand on equal footing with other claims ot 
wv the same nature. 

Sec. 109. Itshall not be lawful for any executor or administra- 
Property tor, to take the estate or any part thereof, of any testatoror intes- 
of adecd. tate, at the appraised value, or to dispose of the same, at pri- 
person to vate sale, except when the same is directed by the will of the 
be sold by testator, or provided for by this act. But in all cases where it 
order of may be necessary to sell the whole or any part of the personal 
public sale estate of any testator or intestate, it shall be the duty of the 
-executor or administrator to apply to the Orphans’ court of 
the proper county, for an order of sale, and upon obtaining 
the same, to advertise the time and place of such sale, in three 
or more public places in the county, at least thirty days pre- 
vious to the day of sale, and then and there proceed to sell the 
same at public sale to the highest bidder, giving at least six 
months credit, the purchaser or purchasers giving bond with 

approved security. 
Sec 110. When two or more have letters of administration 
Hemedy of granted to them of any intestate's estate, and one or more of 
administra. them take all, or the greater part of such estate, and refuse to pay 
tors. the debts or funeral expenses of such intestate, or refuse to ac- 
count with tbe other administrator, in such case the adminis- 
trator so aggrieved, may have his action of acconnt, against 
Leeatee the other administrator, and recover such proportionable share 
may have of such estate as shall belong to him; and any executor being a 
action .at Tesiduary legatee, may have an action of account against his 
eoinmon —Co-executor or executors, and recover his part of the estate in 
law against the hands of such co-executor or executors ; and any other re- 
co-execu- siduary legatee may have the like remedy against the execu- 
tor. tors ; and any person having a legacy bequéathed in any last. 
will and testament, may sue for and recover the same at com- 
mon law. . . 
“Sec. 111. Executors, administrators and collectors shall 
have full power and authority to commence and. prosecute any 
Executor, personal action whatever, at law or in equity, (as the case 
administra. May require) which the testator or intestate might have com- 
tor, &c; | menced, and prosecuted, except actions of slander, and for in- 
may sue,& juries or torts done to the. person ; and they shall also be lia- 
besued. — ble to be sued in any court of law or equity (as the case may 
require, ) in any action (except as aforesaid) which might have 
been maintained against the deceased, and they shall be enti- 
tled to, or be answerable for costs, in the same manner as the 
deceased would have been ; and they shall be allowed for the 
same in their accounts; provided the court awarding costs 
‘against them, shall certify, that there were probable grounds 
for instituting, prosecuting er defending, the action on which 
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a judgment or decree shall have been against him. Andin no 1821 
action against an executor, administrator or collector, shall he ww 
be compelled to put in special bail. 

Sec. 112. When any person by last will and testament shall Lands de- 
devise his or her real estate, or any part thereof, to two or vised joint- 
more devisees. not ascertaining the metes and boundaries of ly, how di~ 
each devisee’s share, any of whom being under age, such de- “ed. 
visees may apply to the Orphans’ court of the county, in which 
the said last will and testament was proved and recorded ; and 
the said court on application of any one of the said devisees, 
may order a division thereof. to be made agreeably tothe true 
intent and. meaning of the said last will and testament ; and Commis. 
each devisee’s share shall be ascertained by three or five disin- sioners ap- 
terested freeholders, to be appointed by the court, and the re- pointed. 
port made thereon by them, or a majority of them, under their 
hands and seals to the next Orphans’ court, after such di- 

Vision shall be made and approved by the said court, and en- Report to 
tered on the records thereof, shall be conclusive on all the par- be record- 
ties concerned. And when the real estate of any person dy- 9d 

ing intestate, shall descend to two or more children or other 

heirs of such intestate, one or more of whom being under.age, Intestate’s. 
the said court on application may orderand direct a division estate de~ 
of such real estate, agreeably to the law of descents, the PERDE 
metes and bounds of each heir's share to be ascertained by Jome » 
three or five disinterested freeholders, to be appointed as afore- divided. 
Said, whose report or that of a majority of them, returned, 
approved and recorded as aforesaid, as in the case of devisees, 
shall be conclusive, on all parties concerned ; and in either 
case, the report of the said freeholders, shall be returned un- 
der oath: Provided, That the devisees or heirs, or the guar- 
dian of such as are under age, within this State, and not ap- 
plying forsuch division, shall have such notice of ithe time 
and place of the meeting of the said freeholders for the pur- 
pose of making the said division as the court shall direct. 

Sec. 113. The sale and conveyance of lands, devised to 
be sold, shall be made by the executors, or such of them as 
shall undertake the execution of the will, if no other person be ‘nade Jes 
thereby appointed for that purpose, or if the persón so appoint- vised to be 
ed, shall refuse to perform the trust, or die before he shall sold, sale 
have completed it: but, if none of the executors named in tobe made 
such will, shall qualify, or, after they have qualified, shall die PY exec'rs,, 
before the sale and conveyarice of such. lands, then if those °” SC 
. éases, the sale and conveyance thereof shall be made by such 
person or persons to whom administration of the testator’s es- 
tate, with the will annexed, shall be granted. 


' fic. 114, Any person who shall sell lands, tenements on 


Proviso, 
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1821 hereditaments, and enter into bond, or other written agreement 
w^ ~ to make titles thereto, and shall depart this life without having 
Any per- made such titles, then, and in that case, the person to whom 
svt hold- such bond or other written agreement was given, his executor 
ing bond S à m : 
of deed OF administrator, may petition the Orphans’ court of the coun- 
for titles ty where letters testamentary, or of administration of such 
may peti deceased person, was granted, to order the executor or ad- 
tion court. ministrator to make titles, agreeably to the bond, orother writ- 
ten agreement given by the testator or intestate; and it shall 
Notice of be the duty of such court to cause notice of such petition to 
D Hi be published in some newspaper in this State, for at least two 
ae 57 months, if the party reside without the limits of the county, 
or to cause a citation to issue, returnable tosome regular term 
of said court if the party reside in the county, and the court 
shall in either case, if they find that such sale was fairly 
oe made, order the executor or administrator to make titles ac- 
tles. cording to the tenor of the bond or other written agreement, 
to the lands, tenements or hereditaments so sold by his testator 
or intestate ; and any executor or administrator, refusing to 
Penalty for comply with such order, may be imprisoned by the court, for 
refusal. ^ contempt, until he or she comply with the order made as 
aforesaid ; provided, that either party dissatished with the 
sentence, order or decree of the Orphans’ court on any peti- — 
tion as aforesaid, may take an appeal as in other cases. 
Sec. 115. All claims against the estates of deceased per- 
sons. shall be presented'to the executor, administrator or col- 
In what AE : ME ; 
time claims lector, within eighteen months after the publication of notice 
to be pre- for that purpose, by such executor, administrator or collector, 
sented, and not after; and all claims not presented within the time 
aforesaid, shall be forever barred, and the estate of the testa- 
tor, or intestate, shall be thereatter discharged from the pay- 
ment of such claim, or claims, and the executer, administrator 
or collector, may give thisact in evidence, without pleading 
the same specially, in bar of any suit or action, either in law 
or.equity, brougbt to recover the amount of any claim or 
claims, of which notice had not Keen given by the creditor or 
creditors, according to the foregoing provisions: Provided, 
That the above limitation shall not be construed to extend to 
legatees or distributees, claiming as such ; and in case the 
creditor or creditors shall reside without the limits of tbis 
State, and have no agent or attorney resident within the same, 
a further term of eighteen months shall be allowed such cre-. 
ditor or creditors, to present his, her or their claim or claims, 
to the executor, administrator or collector of the testator or in- 
testate. 
Sec. 116. It shall be the duty of executors, administrators 
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and collectors, within two months after the granting of letters 
testamentary or of administration, to publish in some newspa- 
per printed in this state, a notice requiring all persons having 
claims against the estate of their testator or intestate, to exhi- 
bit the same within the time limited by law. or the same will 
be barred : which notice shall state the time of granting such 
letters testamentary or of administration, and shall continue to 
be published once a week for six weeks, or for a longer time 
as the court shall direct. A 

Sec. 117. No sale by an executor or administrator, shall 
commence before the hourof twelve o'clock, on the day ap- 
pointed for the same, nor continue longer than the hour of five 


o'clock of the same day ; but in case that time shall be insuf- 


ficient to complete the sale of such estate, the executor or ad- 
ministrator may continue the sale from day to day until the 
whole of such estate ordered to be sold, is disposed. of, by 
giving public notice thereof to the attending company, at the 
conclusion of the sale on each day ; and such sale shall com- 
mence and end on each day within the hours aforesaid ; and 
any such sale which may be conducted in any other manner 
than herein directed, is hereby declared to be null and void. 

Sec. 118. Ne executor or administrator shall require any 
bond, or note payable, and negotiable at the Dank of the 
State of Mississippi, or any other bank in said state, for pro- 
perty belonging to the estate of any testator or intestate, 
which such executor or administrator may sell at public sale 
by order of tbe orphan's court. | 

Sec. 119. All actions which have been commenced and 
prosecuted for or against any testator or intestate, (except 
actions ot slander, and for injuries or torts done to the person) 
shall and are hereby declared to survive for and against ex- 
ecutors and administrators, with the same effect that they 
might or could have been had or maintained for, or against 
the testator or intestate; any Jaw, usage or custom, to the con- 
trary in anywise notwithstanding. 

Sec. 120. The Orphans’ court granting the letters, shall 
have power to make allowance to any executor, administrator 
or collector, for property of the deceased which Rath perished 
or been lost, without the fault of the party; and no profit shall 
be made; and no loss shall be sustained, by an executor ad- 
ministrator or collector,'in the increase or decrease of the 
estate under his management; but €he executor, admin- 
istrator or collector, shall return an inventory and ac- 
count for such increase, and may be allowed for such 
decrease, on the settlement of the final or other account. 
And in all cases the court shall allow to an executor, ad- 
ministrator er collector, on the final settlement of his or 
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1821 her account, such compensation as shall appear to said cou. 
ww reasonable and just, for his or her trouble in administering the 
" estate of the testator or intestate, not less than five nor exceed- 
ompensa- . : 
£ióntoex'r 12g ten per cent. on the amount of the appraised value of 
or adm’r. such estate. ` 
Sec. 121. If any person shall alienate or embezzle any of 
Ex’r, &c. the goods or chattels of any deceased person, before he or she 
de son tort have taken out letters testamentary or of administration, and 
how liable. exhibited a true inventory of all the known estate of the per- 
son deceased, every such person shall stand chargeable, and 
be liable to the actions of the creditors and other persons ag- 
grieved, as being executors in their own wrong. 
Father un- Sec. 122. Any father even ifhe be not of twenty-one years 
dertwenty of age, may by deed in his life time, or by his last will and 
one may testament, either of them being executed and recorded, accord- 
pe aan ing to law, grant or devise the custody and tuition of his child 


ardian : ; : : 
P his (which had never been married,) although it be notborn during 
child. anypart of the infancy ofsuch child,to whomsoever he will; and 


such grant or devise, heretofore or hereafter to be made, shall 
ive the grantee or devisee, the same power over the person 
Power and of the child, as a guardian in common socage hath, and au- 
oe ud thorize him by actions of ravishment of ward, or trespass, to 
diam. sua" recover the child with damages for the wrongful taking or de- 
taining of him or her, for his or her use, and for the same use 
to undertake the care and management, and receive the pro- 
fits of the ward’s estate, real and personal, and prosecute and 
aintain any such actions and suits, concerning the same aè 
a guardian in common socage may do. 
Todeclare SEC. 123. Every guardian so appointed, shall, before he 
his accep. €Xercises any authority over the minor, or his estate, appear 
tance in before the Orphans’ court of the proper county, and declare - 
the Orph- his acceptance of the guardianship, which shall be recorded, 
ans court. and shall give bond and security as herein after directed, for 
To give the faithful execution ofhis office, unless it is otherwise direct- 
bond. ed by such deed, or last will and testament. 
Sec. 194. If any such guardian shall tail or neglect to ap- 
If such pear in the Orphans’ court of the proper county, and give se- 
guardian curity as aforesaid, within three months after his right to the 
HQ guardianship shall have accrued, he may be summoned and 
bone an compelled to declare his acceptance or renunciation of such 
moned, trust; and if any guardian appointed as aforesaid, being sum- 
court may moned, shall fai! to appear, or shall appear and renounce the 
appoint same, which renunciation shall be recorded, the said court 
another. may and shall proceed to appoint and qualify some other per- 
son or persons to the guardianship. 
Sec. 125. The Orphans’ court in any county of this Statė, 
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shall have power to appoint guardians to orphans, under the 1891 
age of fourteen years: Provided, none shall have been ap- ww 
pointed by deed. or last will and testament of the father of 

such orphan, according to the provisions of this act. And Power of 
where no guardian shall have been appointed, by deed or last court to 
will and testament as aforesaid, or in case the person so ap- ®ppomt 
pointed shall renounce the trust, or fail to give security, the guardians, 
said court shall have power to allow orphans of the age of ceedings 
fourteen years or upwards, to choose guardians of their owa thereon. 
election, which shall be done by petition to said court, signed 
and acknowledged by the orphan, in presence of the Judge 
of Probate, or some justice of the peace of the proper county, 
and recorded by the Register of the Orphans’ court ; but if 
such orphan shall elect a person, other than the natural guar- 
dian, the court shall have power at discretion, to appoint suck 
natural guardian, in lieu of the person so chosen by such or- 
phan. And if any orphan of the age of fourteen or upwards, 
shall fail to appear and choose a guardian as aforesaid, the 
said court shall cause a citation to issue to such orphan, te 
appear at the next term, and elect a person for his or her guar. 
dian; and in default thereof, or if the guardian so chosen, 
shall refuse the trust, or fail to give good and sufficient secu- 
rity, the said Orphans’ court shall have the same power, to 
appoint a guardian to such orphan, as if he orshe were under 
the age of fourteen years, giving the preference in all cases to ral 
the natural guardian, or next of kin, if any such apply for ardiam 
the guardianship, and tender the proper security, unless such prefered. 
applicant be manifestly unsuitable to take the management 

ofthe person and estate of such orphan. 

Sec. 126. Every guardian appointed by the court, or other- Guardian 
wise, (except. where no security is required by deed or last to give 
will and testament, before he shall have authority to act as bond. 
such,) shall enter into bond to the Judge of Probate, and his 
successors in office. in such penalty, aud with such securities, 
as the court shall approve ; and such bond shall be recorded, 
and be subject to be put in suit, and be in all respects, on a 
footing with the bond given by an executor or administrator; 
and the form of the condition of it shall be as follows: 

«The condition of the above obligation is such, that if the 
above bounden ——————-, as guardian to -—— Conditior. 
,of: County, shall faithfully account with 
the Orphans’ court of County, as directed 
by law, for the management of the property aud estate of the 
orphan under his care, and shall also deliver up the said pro- 
perty, agreeably to the order of the said court, or the direc- 
tions of law, and shall in all respecte perform the duty of guar- 
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1821 dian to the said ——, sccording to law, then the 

V above obligation shall cease; it shall otherwise remain in full 
force and virtue in law." 

Court to Sec. 127. On a guardians’ executing such bond, the court 

order pro- shall have power to order the land, distributive share, or oth- 

perty of er property belonging to such orphan, to be delivered to such 


eo guardian immediately, or at such time, as shall appear rea- 
ed to guar- sonable, in case of a legacy or bequest, the court shall direct 


dian. the delivery as soon as it shall appear that the same may be 
delivered without prejudice to the person administering ; and 
in case of a distributive share, the court shall direct the deliv- 
ery as soon as the same shall be ascertained ; and on failure 
of any former guardian appointed by the court, or of an exe- 
cutor or administrator, to comply with such order, his bond 
Bond may may be put in suit, and he may also be attached, fined and im- 
be put in prisoned for contempt of court. 
suit. Sec. 128. Every testamentary or other guardian, shall within 
Guardian three months after his appointment and acceptance of such of- 
to deliver fice, deliver into the office of the Register of the Orphans’ 
invt. of court, an inventory, on oath of all the estate, real and personal, 
estate and which he shall have received, or taken possession of, tobe en- 
account of tered of record, and shall exhibit once in every yearand of- 
the pro- . a 
duct of (tener if thereunto lawfully required, an account of the pro- 
‘said estate duct of the said estate, and of the sale and disposition of such 
product, and disbursements ; which accounts being examined 
Accountto and audited by the Judge of Probate, in the same manner as 
be record- executors or administrators’ accounts ; and reported fairly stat- 
' ed, and supported by. vouchers, and approved by the court, 
shall be recorded in the Register’s office. 
Sec. 199. Any guardian, who shall not deliver in such in- 
Proceed- ventory, or render such account, shall, by order of the Orph- 
ings of on 288° court, to which he is answerable, be summoned, and if he 
failure of Temain in default, his bond may be put in suit, and a new 
guardian guardian appointed. And the said court may for any good and 
to deliver sufficient cause, displace a guardian : giving such guardian 
inventory, fourteen days previous notice, by citation, to appear and 
kc. shew cause why he should not be displaced. 
Sec. 130. No guardian shall commit waste on the lands, 


tenements or hereditaments of his ward, but the court may on ' 


his application, allow him to cut down and sel] wood, and ac- 

. count for the same in case it shall deem advantageous or ne- 

No guardi- Cessary for the ward’s education and maintenance. And any 
an to com- guardian having real estate under his care, shall either culti- 
mit waste; vate the same, with the slaves, stock and uteusils, belonging 
to the ward or to be purchased with his or her money, with 

the approbation of the court, or he shall lease the same from 
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Shall be ascertained under thegditection of the court;« And not eo 

every: guardiqni Shall áccount*for all. ;profit-and2 increase of riae : 
the estaté, ’ orannual Valle as aforesaid, and shall: not-be.an- Yoidable We 

‘swerable’,for any Iss or eu ined #ithout ‘his Fault, loss. + .- SE 


* Sec. 131: ‘The-Orphans* court shall ascertain at discretion, Sümehetes — ,, 


the guardian to exceed the income of, the esidte, and mayor. 5 5c 


der -the:sale of such part'Wf the personal estate, as may bene-. ^ — * 


and cügagfos ofthe ward, the Orphans’ court; on 234er, Sale. 


> “guardigiggto sell such part pf the Ward's lands, tenements and. — - . ^. , 
. hereditaments as it shall direct and-judge adéquate to his of. ` 
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the time "and place*so advertised, ‘shall sell the game at püb« dol s 
lic vendue* upon a credit of twelve monitis, after the. day.-of 


‘the said sales from time tó time, attis dis -To make +. 
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Sac. .133; Every account of a. guardian shall state his dx- guardian _ 
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Eo ge 1821 taking ,borid to “the orphan, with sedurity Comor b? the 
(7 vovv court; and for the; trouble. and “care “of such guardian, the ~* 
PS 7 court may allow.any conimission not exceeding tën per centi,- 
= + Gourt may Aiko. 434. The pri oa if itbe inbred, „Or ‘have 
í qure. cause to suspect, thaf the securities of a'guatdian, or any of 
eunt them, ‘are in failing’ or dubio circumstances, may. require 
RESCUE. , and" camp] such ‘guardfin to give additional security. or or secu- 
iw _- *-vitiesg and if ggefue or "neglect so to do, may displags him, 
and àppüint'a neW guardiate 
l Sec. 135. "The powers and duties of every. testarnentary or 
ee other guardian, ` over the person and estate of the “wards shall. 
`a pówéis of cease send determine, when such’ ward shall ‘either arrive” 
23 Ew ‘at the age of twerity-one yeafs, ‘or be lawfully"married, and ^ 
diues s ^. dii either event, the güardian shall forthwith réel a nal ac- 
d , «countof his guardianship, to the Orphans’ court, and. shall dé~ » ` 
P . ,' liver up agreeably to the order of said.court, to:the said ward 
(orto the husbahd, as the case may require) all the property, 


~ 


EE te of such ward,-imhis hands, including bends and other ‘secure - 
Pe on ties, and on failure he shall be liable to an action on his hond, 
re eee , and to fine and ijaprisonment fe for arconiggn pt of shid court. 


^ 


‘Sec. 136. The Orpháns' court, of each: county i in thi State , 
‘On véquest is hereby authorized, and empowered, ‘in, their" rà jective 
“made, the counties, on request madezby the- friends or, relations * of«any 
court shall. idiot, lungtic or person noW compos qmentis, or by the overseer 
„dizect- în- of the poor, forthe district in which'such idiot, lunatic: or'pex- 


b 


Pur sona compos mentis resides, by-writ to direct. the sheriff of 
“2, the. said county to summon twelve good, discieet; nd. le lawful 


" "S8 .gmen ofthe county, and netghborhood of the resi Acor 
` ‘person, to thake inquisition thereto.on ‘oath ;' and: f Nhe per- 
son said to be'an idiot, lunatic or noa compos menti, shall be: 
x - adjudged; by. such inquest (or a majority af them) | to. he inca- 
í pable of taking care of himself or herself, they, shall ently: 
` ' the Same under their. hands and seals to the. Orphans’ court, 
sad and the' said Orphans’ goprt shall appoint some suitable persán * 
ce gum di. OF persons to be guardiap or guardians to such idiot, lunatics. 
. ans. =" -ÜOrmbm compos eats ; directing. and einpewering Ruth guardi- 
~ an oF guardians to take care E the person and estate, both 
- + Duty of real and personal, of such idiet, lunatic or non compos mentise., . 
_ guardian. And the.said guardian or.guardians shall Dus a tfue;and per » 
fect inventory of the said. esiate'and, return the same, within 
ws the sarte tinie,-dhd account with the „Orphans court, as often; 
"^ ^. ,,and in the same métmer as guardians to. orphans are beforesdis- 
" “erected by this act, and ‘shall’ give" bond aud" security | in like 
manner; and "he said- court shall have the-same power- -and 
-  control.over such guardian dr guardians, to all intents and pyr- 
f ` pose, as over g guardians: ‘to,ofphans. on 


^ Sec. 137. Trina he the duty of such _guaidiais, tó im- 
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prove 7 frugally, and without waste ar “destruction, the estate iot i s21 
: the idiot, lunatic gr person non, eomjps-ment®, and ‘apply the py ge 
income and profits thereof tole comfertable maintenánce and Further - 
.-süpport of such-idiot; lunatic: or non compos 4 inéntis, ad of his duty dii zs N 
household or family., (if any there "Be 3j and the said guardian gue E 
‘or guardians aré hereby. empowered. to collect, sue "for. and rex. 3 -- 
^ "cover, all jast debís'due to” sh: idio oly tunatic à Qr nba compos . ` 
mentis s, and they shall also be subjeét to the paymerit of all 


«just débts, owing by. such, person which, wer contracted,when | 2 00 8E 

` he oy sho was of sound mind, anë before hi$'or her lunaéy or = WARS 
* "distraction,. out of the personal estate, or if that. be, insufficient, . 6 °°! 
then out óf-the"real estate, in such. w; d manner, agexecu-. . 4 2 > | 
ae 


. tors and administrators. may by law discharge the debts of, de- . 
ceased 'pengons when the persorial estate’ of. the testator’or int - 
_ testate is insu cient. “And the said, guarlian or guardians < 
- ghall have the same power and-authority, by « order: of the.Or-. ' ~, 
phans' "court, to sell. ihe lands, 'teneménts and: ‘hereditaments By ~ ordér ., 
of any idiot;- lunatic. ar non compos mentis, fdr the purpose of court to 
aforesajd, as by this act is,given to &xecutors and administra- Sell lands, | 
tors; in similar cases,,observing the same:rules and réstrictions; Bite LU 
'" andthe deed . or Weds "of conveyance of such guardian or aero S 
feris seat have.the same forte, | effect aud validity to all. E 
interit ind purposesw: ‘ eoo 
Skc.. 138:- If any. such idiot, I atic ‘or non eens mentis, When. idi- ` 
- shall be, restored; to the use of bis S-or her reason, and sanity of, &e. res- - 
. E Suid, (arid ii same bë made appear to the Orphans’ court tored, ês- ~ 
who shal judge. ‘thereof,) on application to said court, the re- atate D 
Zomainder of his or hen estate, both reff and person- to shim ‘ot 
pemreturned and dellvered-to-him or her ; the guardi- her, °. 
ani org rdians "having such- reasonable, állowaücé? for: their D os X 
` care, chaige, and trouble, as the court, shall order.. g dye c 
. "Ste. 139. The appointment: rof aii attomey ‘and’ counsellor: , T 
~, at law; to the office of J udge af-Probate, shall not deprive such Mn yos 
attorney and counsellór at'law, ‘of the right to. practise in his judge .of* 
profession in ‘any - court of ‘law Ör gaity in this State, exéept probate 
' «tlie court of which ‘he i is judge : Provided, That he shall not tidy prac.” 


^ be at-liberty to prosecute or defend, ‘or in‘ any tanner advise tieg. us 
` either-party, in aly-anatter,~ é use. or: Controversy, "which he uad » 
may have decided, and on” “which. „an üppeal or other  procéed« sd 


ings'aré-bád, in-atiy other-court in:ihe State. And if any. " 
_ judge of Probaté shatl aid? abetscounsel- or advise in any E 
- such: matter, cause.or controversy, b he.shall be deemed guilty 
af a high “misdemeanor, - and pay for the . same be removed ° 
l "fom ofice.. toa EE. De ZEN 
"See. 140. Wheuever there, shall be So. néar: za relation be- d 
— dwespaoy decetised persoh, Ld the, Fudge of „Probate of the’ 
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; ' 182% Stounty i in which letters testamentary of of administration ‘have 
“ge ww been or oght to be, graníéd according to thg provisions.0 or this. 
oe o act, as between father and son, ‘by: “native or marriage, : or 
m cavers brother in like kigd, or whene ver a Judge of Probate shall be ' 
a “ted or int, interested in (lié estate, of. ‘aby - ‘deceased pers -as’ being: les 
` disqualifi- - gatee, devisee, or distribute, such judge ` sh a Pbe:  disqua ifed. 
^ — edtoact., to act iñ the seitlement.of suchitieceased persons estate, ‘and `` 
‘the cognizance. thereof fiall appertain to thè Judge gf Pro- 
L@ogni- ` bate ‘ip an adjoj ing, coünt y, and. who resides nearest to tbe, ‘ 
s-gzagce- tó residence cof the'Fudge so diigjualified andthe judge. so reside. 
a ben n. ing in:an adjoining county, shall in every such case, have full 
Fern dia authority £o. ‘proceed, to a final settlement of the estate of such ` 
“county, deceased person, and shall cauge. his proceedings ‘therein. ta. 
Be-redorded in the Rijifter" s office of the county from which ' 
: ` v»  suchcase shall have been removed. `- . 
2 '. “Sec. 141. Unjfil otherwise provided ‘by: law, the Judge 5E ` 
_ Bompensa- Probate shall.receive the fees hitherto allowed the chief, j Jue 
` Hon. tice of the coünty court in, siínilar cases. 

* #6: ™  -Sec. 342. This act shali commence.and be in force: ‘from: 
a act, ‘and-after thé ‘first day of February next, and al] acts and paris, 
pi ake effect: of acts, respecting wills.and jesam Ae duties of execu 

tors, administrators and guardians, and the. rights of grphans.. 


i and representatives of deceased, persons csl be,. in. 
: same A hereby repealed. i, 7 ES ut 
&odg ME B OWE S MEAD, - 
` ed ; uo Speaker of the House Representativés: $ “et 
ATE DUNG ~ "JAMES ‘PATTON, `.” 
hee d ee a Liéitenànt- Governor and Président of t i: “Serigtes . 
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ce . jm Án Act, concerning Highays, Ferries sha Bridges. | x 


& * 


, L4 sr So d 
P» * " 3 1: Be it engeted: by, the Senate a Housé of Representa~ 
; . tives of ihe State of Mississippi, iw Genéral Assembly convened, 

` fommirs, That thre shall be appainted by-the County: court ef. each E 
«, 4Bppeinted.. ‘county’ in- this State, at their first term after. the first day ‘of 
February next, .a-commissionér, for each’, captain’s district in 


" 


enjoy, all the porem hitherto ear by the county rus 


1 


l .'' the different counties, in this State, who. shall have; possess: ‘and. s` 
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‘ as o 
E far as the, same. NOT tó roads, higfiways, 1 pries-and 1821 n4 , 
bridges : Provided however, That th county of Adams be, sev. "^ 
and the same is hereby’ exempt - ‘from the ; provisions, of. of. this HD à) 
© We DR 


"S 2, Andi, be at: further enucted, That the said -— of fo ow ey 
cominissioners’so appointed, shall meet at the respective court- . 
: Houses, of the different couritiés of thigSlate, in each and eve- 
ry- year; on the Mondays immediately t precediig: the Mondays when to. 
.&n which thé Sujierior courts of, d respéct} counties "meet, meet; f. 
" And;when so assembled, the sa 00 
power: and authority at any time, and at all times hereafterto , o: xh 
“establish ferries, and ‘to determinethe folls of the sameo, ot- `. n 
der the laying out of roads when be ME to appsintwhere ' ° ^ 
bridgesshall: be made; fo discotitinu@méach roads as now are ^ 7€ 
or hereafter. shall be. made; ds shall be- found useless. „and to à 
alter roads, soas to make theg) more useful, as often as occá: 4 
sidn shall ‘require. :: > 

Sec. 3. And be it further enacted, That the Chief Jüstice of Chief jus- 


Whére and". ` 


cominissioners shall have 


e. aoe & « 


* thé County gourt of each county in. this State, shall by ‘virtue tice prest’ 


. of his office, be president of therboard df commissioners ; „he, of board, 
- slal} preserve? ordetat the meetings-of the. board, direct: the, ` 


~ NC S to-be recorded, -havé power to fine.any person’ not His duty. 


E 


[2 


- 


a me 
viourp im any sum not, exceeding%gen “dollars, and-with.the » 
` concurrence of "agmajority:of the ‘board, may fine a | meniber ` 
«ir the like- suni; Oe 

Src: Ay And beat further enacted, That when the seat of’ any 


er for improper, disordetly oF contemptüóus -beha: 


‘expel bim. ^: Zu 
"1 shall become vacated, the residue of the said E 
fommissioners, shall. as „early : thereafter a asygonven- ed 5 


* 


ient, e e t anothef commissioner "to supply ‘such - -vacalicy. 7, 
‘Src. 5. And be it further enacted, ‘That two thirds of the What a 

Whole number of any commissioners ‘appointed as | aforesaid, quorum, a 
shall«bé a quorum, to do and trangaet any. » business ` which ` 7 
may come before the board. - mn ' " 

: Suc. 6, find be;if furthen‘e ‘eniticted;? at if” the Chief Justice. Président 
‘of the Contity: court, shall: fail o: attend a ‘meeting of tha protem. 
Board of -commissiotiers, the saigiboard shall be, and-are here- 
by authorized-to elect à President pro lempore, ." -~ 

Sec. 7. And betii further enacted, That the said: board of 
commissionérs shall appoint ‘a person’of ‘skill and probity. as 
clerk of the said' board, Who shall hold his office" during good 
behaviour, and it shall be the duty of ‘said, ‘clerké, fa-attend 
onthe regular meetings of. theboard, 4o keep a fair record of 
ihe proceediags of tlie ‘heard, to-issué all hecessary Citations, 
FULE orders which be- may, he directed to issue, ar which i issue > 7 c g 
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Clerk a 
poiuted. 


His dut. 


- 


s > . & x 
" LR JF ee ence ct 3 s * T 
e : C F E at 5 * 
pos o o 
è B QU um NES E 1 Lr " 
$6 .. LAWS OF THE SPATE OF.MISSISSIPPI " 
. E ana "uou LIU Gui à E 
du NE Er E eee ED. EET n P 
«unig 1821 of course, and his‘office shall be ‘under the direction of the- 


. 05 wer board in term time, and’ of the chief justice in vacation. — , 
ome ,  Bmc4:8. And be it further enacted, That the ‘clerk of 
S^*His'com- the-board, shall’ receive in full compensetión for his * señ- 
a pensation. vices, the sum of two dollari per day, (ge égch and gery 
a day's attendance où the board; and likewise any sum-which 
the board may think proper to“allow him not excteding Sit 
*', dollars in ahy end year, for any ené county, to'be paid aut 


» 


pe |o. ofthe'eounty tregsury, of the. county-to which he belongs. +] 
- Ghief RA ‘Szc. 9. JInd. be it further énccted, Phat the Chief Justice of : 
* - ice to ad, the county court shall administer au oath:to: thé clerk of the 


" qainister . board faithfully and trulyto perform. hi duty: and.he shall ` 


~ 


^ 


_“‘oath.  * also administer an oalagxeach# member of the" board faithful- 
` . - dy and truly to periu his. duty as 4.commissioney of the 
Sages ie ‘board, without favor of affection, maliee or hatred. ta 


2 ' Sgc. 10. And bes dt. further greeted, That jf the- board of 
* cominissioners of" any county Tif this state, shall fail té meet. 
May oider accotdilig to the directions of this act,^thé Clfief..Justieezof "7. 
` méeting of the county court of such gounty is hereby PERAI to cori- 
commis- -tene the members- of such, board, .by giving at least. fifteen 
Sioners. - days’ notice uf the’ time of suck mestie, and.he shall.also | 
ei - possess the same power, -whenever- mm his opinion pe of. | 
« — emergency thay render a meeting. necessary, " — ^V. 
~>. + Sre, 1T. And be it further enacted, That each commissioner 
- ofthe said board shall before any other b iness is transacted, - 
Duty of: ‘thereat, make a correct and true statemén Cof the situation of 
- @emmis- ` all the roads in his district,-of the number of days the-hands: 
. siones. ‘belonging to each road haye worked on the samgo ttié atten- 
E " «X tion whith has been paid thereto by tlie overseer-OmMiEhr road —. 
' ^." districl; the amount’ of fines: vallected, antl: the application 
fliereof, and the ability. of the hands-belonging to. each road 
district, to perform the labor'assigned them, whith said stafet - 
: . meégt the clerk shail: nter onthe minutes of the“board» and d 
= n ant commissioner who may fail to niakes such statement, or ' 
i -7 ‘who máy make an lier fheorrect or fatsé statement of 
= the situation of the roads imhis district, shal] ‘pay a fine of not .' 
less than twenty dollars, nor,more than fifty, ta be.recovered | 
. * before any. court of compe W varisdiction: to” be applied to . 
e ‘the benefit ofthe’ roads"in tbe district, to which the defaulting 


: s 


« * ^ commissioner may belong. - ^ 7. QT UM 
.* 7 —— Sc. 12. Andbèrit further enacted, That-it shall be the duty 
Clerk of of the clérk of the board of commissioners, on or before thé : 
> the board . first' day, of the term of-edch Superior Court, to deliver to the 
. > to deliver clerk of«the.ssid Supertor- Cóurt, & certified trapSeript of the — 
„certified minutes of the said: board of commissioners, sò far as the same ` 
transcupts may relate to the retuzus made by each commissioner thereaf, 
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` which said certified transcript, the said disk of thé. Superior 1821 E 
Court shall deliver to the Attorney Geileral of tbe State, or P E 
district attorney: (as the case may be;) Wwhogë duty"it shalk - Proce ES. 
be tp Tay the s same, before the grand jury of the county, with ; ings flier! 
such®xplanatiotis W the nature ‘of the case may. tequire,-and 9h. - 

the exhibition 6f such testimony, ‘asthe may^hàve itin his  . 


I powe to adguce against, all overseets, tommissigniérs" and : a 

: other persoüs. who may: „have been: remiss. inthe, performance 3d Io 
-of their duty ; and thereupon the‘waid grand "jury shall. true, * . zi 

i “presentment make of all offenders against the ‘provisions of | ee 
this act 5) and it sha be the duty ef, ihe said superior court to. . Te 


issue a eapias forthwith against t body or bodies of the 
offender or offenders:- and on7thé garance to try the 
issüe wilhóüt any indictment being , fill, and"if found guilty 
to award a fine of ‘not’ Tess thai twenty, hor more t an one 
e hundred’ dollars. `, ` 
_ < Ske. 13. And BE gforther-diacted; That df any commis- Penalty «w^ c 
sioner sliall fail to?attenid a regular meeting of the ‘board, or fale of 
refuse to act.as a member, -thereof after a notification of | his ae 
appointment, he $h ; pay a fine of not less than twenty 4 hof, attend - 
"^ more than fifty, dollars : : Provided always, That: the said board. meeting of 
' ‘shall -Have power. to éxonerate him from the payment-of any, the board. ~ 
fing, if ‘they conceive his excüse a sufficient one. 
&SEC. H. And beti Further. endcted, That ‘each boant of, Power to x 
commissioners’ shale have: "power and authority to frame all ne- ME by- 
cessary by-laws and regulations forthe gover iment of the oe laws. 2 
board 5; Provided, "Thit the same be not regan td the lay . 
^ and co es Mtion of this State; or-of the United: States. | d 
Seo.it5. Ahd be ù further enacted, That reach making of ieiet 
- the board of commissioners shall, be held three days x busiz: b ie three | 


ness continue so long, and no longer. Se Ou 
Seq. 16. Wind ‘bet further enacted, That: the chief fastos. x dra 
af the. Sounty, court,” ‘all commissioners of roads, clerks of | p MENT 
board, ministers of the ‘gospel keepe of public mills and jer- Exempts. a 
. vies, alistudents in any college, ‘ac y or schoo}, all post-. 


masters,’all.teachers in colleges, academies and schools, shall ts d 

be exempted fron working. sortie: public roads; «Provided, ^ ` 

, That'the Slaves. of'such persoris are not hereby exempted. - Ph gx 
SE&c. 17, And be it further: enacted,, That each commission- Gon — 

, ‘ef of each board, and the chief. -justice shall receive.the sum.of tion, p 
two dollars per day for each and ` every day's -atténdance on. . ^ . 4° 
such board: which.hall. be paid by the treasurer of tle,pro- — ^77 5 = - 
pér comity, on the certificate of thé clerk of the board. " w 

. ' Sec. 18. Andbe i í fürther. enacted, - That no ' cétamissioner -~ UE. 


ef any road shall be “compélled ibserge. mere than two years 
in sik. Rom DETIENE ET 
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ae 1821x Ssc,. 19. And be it further enacted, That if any commisz- 


re ` 


b 


«x 


xe 


- vv sionersilil: refuse to serve in such capacity, the board to which 


Penalty on fie may belong; shall hé, and are hereby empowered ‘to. fine’ 


PM 


refusal t0 lim in any sum not less than twenty,’ 
Mme MB Qu E ee onl o T M IN E 
-~ Seg. 20. And-be it further enacted, That thé board o£com- 


Commis- Tn : : ae o, É 
stoners re- Missioners shall have power, and they ate hereby required to. 


^ quired fo - divide thé pubic Foadls into precincts'ór, districts, direct what 


x divide ^ -persons shall Work on each toad, and so that no person, shall 


public be éompelled to work on more fhan ane-read,. nor more.tlian 


7 roads, Kc. six days in one year, upon ahy road. >` ` * T 
TN ; Sec. 21. And bert: er empicted, That the said board of 
& , Toappoiut. commissioners shall- ally appoint overseers of the roads 


E > Fheir duty. 


2t 
^e 


^ 


a 


noragorg than fortygaol- 
Dem Y4 e ES * 


T 


x 


overseers orhiohways, whose duty. it shall be'to give three days pre- `- 


a = vious notice by summons in peíson or in writing left at their 


respective places of abode, to all free. maje persons as well 


as to the owsiers or overscers-of all malggélaves: from the age 
s of sixtetéh :years to fifty, residing witkin*their respective pres . 


-,  Ginets, xcept such personsas may be exempted from such ser- 


Vice by law, to meet at sucb-times aridiplacés as they mày — 


, appoint, and to bring’ with them such tools to work with oi" 
;the road as they may‘ direct t and-if-any free person so gum- 

-Penalty on Moned, ‘shall fail to'atténd'or send d subsiitute to work in big 
failure (d placé, orif any slave so summoned shall-iail to;atteüd-accor- 


_ ‘attend, &c. dingly; or when -attending shall negleci of refuse todo and’. 


ow perform his or their duty therein, he orthey shall forfeit and 
Mur t í 


ro-whom attendagge or refusal, td he fecovered by warrant 4fóm any. 
paid and justice \of thé peace and paid by said justice, Sheriff, or con- 
hoy, ap- stable ‘fo the overseer, fhigh-said money shall be expended 
aropriated by thé said overseer in hirihg*óther hands to work on'the said” 


, réad: Provided, That whetrany fing forfeited ander thisact,- 


a 


‘pay a finé of two dollars per day for every such faikjres non... 


E skall exceed the sum of, fiy dollars, “the overseer shall make’ ' 


‘his return tothe next Miperior court of His” proper county, 
which shall take cognizàtice- thereof and determine the same. 


' as in other cases of debt: Jnd rovided,' àlsó; That in, all cà- 


ses where -tlie fine exceéds tWentydollars appeal Shall be abr. 


. lowed.to thé supérior court under ihe usual regulations. ~~. 
Suc. 22. And be it further enacted, That.it shall be the duty. 


*, 


of thé overseer of the road to make a list of all free ‘persons’, 
Q@verseer and slaves by' hjm summoned to work on the road, and to note.” 


of road to thereoij specially the námes of such freé persons, and'also, the" 
Mete , names of.such slavés.as may fail to attend, together with the’ 
by him names, of tlie owners of overseers of. such, slave or slaves as 
summoned may fail to attend and perform their duty : "and withiü three. 
-,.. days of sucha failure or non-attendance.deliver*i copy thereof, 

S “> ES 3 * 


£ 


3 s 3 oe * re 
: Lm 
"EL * 4, BF i $ j 
pt | ARE. TA 
Enis OF THE cern MISSIESTPAT | og 88 
m JM * 


te 


&lgred with his own liaud; io some conreen justice f the {821 + ¢ 
‘peace}ivhose duty it shall be, andhe is. liereby. equi Öise ww 
a warrant orsumpitns against such free persons; snd alsó. against How to* 4 
' theg hers or WM of such slaves, for the'fine or fhhes i In proceed: 

_ curret by this uch failure or non-attendancé:: z. Provi= 
ded, That no Warrant PAGAR T issué-withi tdays Proviso. 


after Sch failure or non-dttendanceshall hav happi d. Anë, "e 

` provided, also," ‘That if any-free person who 4 eso itur , d 
ed for non-attendarce,. or the owners or overs f-such slave n 
or „slayes as shall þe so ‘returned; shall ‘within the aforestid 9. 2 7 
term'of, eight days in person; or. ‘otherwise, slew good cause un 5 
to the satisfaction of Such justige fo h failure'or non-atten+ 

, dance; then, and in every si ca manent or summons l S o 
"shall issue. — 1 


Sec: 23.. And be dt fürtlgr E eiaciad. "That it shall be thë 
` duty of such justicg, to maketa correct return of such list or Justice to 
' lists of delinquents gfo the warrants or summonses’ by him qM eue ‘al 
issued, tó the componer of his district," 'who'shall lay the of list; gc. 
same: before the-bparil'of commissioners, for their inforrtatio „to commis- 
„ and to emable them ikenquirede to.the collection and due ap ‘sioner. 
di 
$^ plication. uf tlie fines so incurred and collected, - . 
Sko: 94: And be it further enacted, That it shall and may ME 
“be, lawful for any derseer, if required by a mee, of the may lay off 
- workmen ‘on the.road agsigned hitn, to- layoff sugh road into road! into 


equal divisions foi-the ease of the "laborers, who shall finish his. an divi- : 


d 


or-their parts witbiu the time, agreed on betwep him. ‘and each . ra 
free perghg..miaster, mistress, or overseer, : and in defaultiofany  . UM 
* 'Süch-a ig, party, the óverseer.is hereby. authorized. to Duty of > 


cause suth part to- be finished by the hire of other persons ‘to overseer, 
do, the same, and thereon to tender his account and „gemang - 
pe ment, and on refusal, „to warrant for the same, “and recove : * ow 
the money for his own use : Prowded, ‘The tinte agreed. on Proviso. , 
shall 'not exceed ten days. — * 
Sec. 25, And be it. further. ennctege Tha? all overseers -of Penalty on — 
Toads. wlio shall-refuse or neglecí to do their "duty xas i it by this overseers, 
„act directed, or who shalbnot keep the roads 3nd bridges clear fo for Dam 
,and in good Tepaff, or let them’ T nin unclearéd, ef^out of re- 
"pair, forand duting the space of fifteen days, unless” hindered 
by extreme had weatlier, or other sufficiéht causes, fo be ad: 
judged of by the justice of the peace, sych overséer shall for- 
eit for every, such offence; tbe sum of ten dads. ovef and How ge i 
above;such daniagés/às.may be'sustained, to berecovered bj; covered. ` 
Warrantor suninjons before any, justice oF | the. peace. à 
See: 26: Jnd be vt further enactéd, That it shall be tlie du-- Todémand | 
ty of-e¥ery ‘overseer, of, the’ road immediately after his ap- listofhands 
` Pointment i demand alist from every person within his dis- pad tp 
e, M’ > 
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1821 ‘trict, of. all the Ai he may have, liable to`work on foads;' 
c ‘whichgtinand shall be made personally, or in writiag- left, 

r Penalty on at the usual phice of abode of the persorngpplied.to ; and- if 
refusal to any person shal] refuse or neglect for F MW of ten, ER 
comply to deliver a list thus required, to said ovEWecrganch pers®n so 
with such refusin@Mgr neglecting, shall. forfeit and pay theSum ofsix dol- 
demand. Jars for al E work, so refused or- negletted to 


be given in, gp. turned ; which sum or sums may-be fécover- ` 
m ed before.am lice of the peace or court of record, having | 
7 How ap- jufisdiction ‘thereof; which said sum or gums shall unget: the 
, wropriated direction of ihg-commissioner of the district, be applied to the. 
_ repair of the road or road within the district. ; ^ | > 
. Sec. 27. And be it Per enticted, Thatit shall be the du- . 
k ty of all overseers of ‘Toads within six months after their ap- ` 
Overseers pointment, or after the passage of thi$ act, to cause to be-mea- . 
af ons sured, the roads of which they've the Superinlendance; Gt ” 
= ereti posts Bot already measured,) and tọ erect, t already erected, a 
"s ^ post of durable material ,.at the termina {each mile, mark- 
ys théreon in large Roman- characters the numberof miles 
` -fom the court-houses or principal town of their respective , 
Penalty on counties: and every overseer of a road failing therein, ‘shall ** 
failure. ^ forféit and pay the sum of five dollars, -recoverable * before 
* How re. ally justice of the peace of the propr county, and aps 
covéred, plied under,fhe diréction of the commissioners of. the district 
M . to, the use of the roads in the district "where" thé default may 
M . have occurred,; and every overseer of a road wlfo shall neg- 
ide lect to replace such posts As. shall have been destr by ac- : | 
cidentor paturál decay at the regular time appointeMMer work- - 
ing ori Said roads, shall forfeit and pay thé sum of tivo. dollars * 


3, 


 Purher ë for each post thus neglected: to. be replaced, to be:recovered — : 
* penalty. POE £y o- PN 2 Xen 
M . and applied as aforesaid., ^ i ido mA xcu 
: Suc. 28. Aad best further enacted, That the overseers of roads 
^ in ‘their. respective precine|s,° shall within the. time before 
m S S mentioned, cause postsKé. be erected when treés are not con- 
S - a > & + a , 


the inter. Yenient Yat “the intersection of all publicsmeads, with boards 
section. of and index.hands, pointing in the direction of such toads, on, 
all public which shallibe inscribed in légible charactérs, the.name of, 


ronds. thè town or plage io which they severaly. lead; and the. 
distance*to the same in computed miles; and any-person Ör 

Penalty for persons who shall wilfully injure, deface or destroy any such - 
destroying posts or index boards, shall ‘on, gonviction thereof, forfeit and 
posts, &c. * nay the sum of ten dollars, to be recoveted afin the, preced- 
" ing section of this act; ore half. thereofto-be, paid tò the in- 
To whom formér, and the other half to thé overgeer- ofthe read or com- 
ei missioner of the district,-to be expended in repairing #he-rozd, 

or roads imfhe precinct, where-injuny has "beet sustained. ' 
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And every overseer-of a Toad, who shall fece or réfüs&,.to 1821 
put up ànd- keep. in complete repair the index boards direcled, waa 
i forfeit,-and:pay five dollars, ~red@verable ^ ` ^ i 


as aforésaid, to bé expended under the diréction o£. the com- : A 
misgjoner of ce in keeping ih répair the highways in a 
the precinct Mire the default shall have dccurred. ge. ` i 

. See 29." And be it, further eni ed, "That the à 
roads shall be authorized -to émplBy. a. suita 
pare and. paint the signs to be put up at ed 


seers F To emt 
l to PR ploy some 
le post, and person to 


ud pu 
eC 
After ex-. 
piratión óf- 
e : PL a " e appoint- * 
written return on oath, eithex,to tle-said board or to the com- ment to. 
missioner. of his: di of the situation of the road. whereon make - Toss. 
he has been overs ihe humber of defaulting hands in Work, turn upon >" 
particularly speci ill their names ; the amount of fines collec- ths Se, ,, 
ted, dnd the appropfiation of the same. Atid évery oversr ` ^ 


: appointment of such jury, to designate the time and*place of EC 
Lad i . 


^ 


sisting dlfeven persons, to the greatest advantage ‘of the iühà-- : 


pitants, 3nd as little as may be to thé prejudice ofenclosures: * 


eir-meeting.. It shall be the duty. of the commissjonet of 


^ 


lemnly swear that'j'ou will lay cut thë road'now directed to be- 
laid out, by: thé hoard of commissioners, to the greatest'advan- 7, 


fpre the next meeting of the sgid board under à penalty of ten how paid. 
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Tm i dic and the aj T— of A S (if any be made,) shall 


"we be paid gut of thé treasury-of such county on the order, of tlie 


A 


board. & commissioners, certifying that 4 
thereto; Provided however, That if any p 
may be injured by the laying out of: a 


n whose E pe 


4 
Proviso, ` 
ew;roads, sh 


dissatisfüd with the assessment of damages by. the id l 
py bed or they, mayğğğpeal to the board of comutission- 
of said c 


who at their next meeting thereafter, sliall 
make. the ~ d de novo, Which shall. be conclusive. 
m. tpm 39 e- it further enacted, That all roads so laid 
Poblic  , out, shall be E public roads, and. shall be at least.twens’ 


ars. ty feet vei nd where to the overseer. of roads it may ap» 


Caen pear expedient’ to mal pair causeways on.the same roads; 
Cirta du they shall be at least t elve feet wides and the earth necessa-- 

é “ry to-raise and cover the said ‘causeways, shall be taken from 
A" each side.of the causeway equally and so as to form a drain on 
Ce. each side of ihe said-causeway ; and jiibdaxerseers of roads are 


y 
d t 


* 


hee 


BA 
z*5 
SY 
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] roots, trees and 
ground aud pared 


_ hereby directed tò have completely 
Overseers stumps, not to éxceed six inches above! 


réquired wind the edges, ‘in the roads undertheir"care; and all,bridges . 
to have all hereafter directed to be made over'smgll creeks ‘or.runs shall , 


Toots ke. be twelve feet-wide, ag directéd in the case of causeways.. 


T .Sge. 33. And be ii further enacted, That where a bridge 
Bridge shall he necessary: over auy place whe the overseer with bis 
over 3  hands.cannót conveniently make it, UK board of commission: 


ih nu ers shall be, and are hereby empoweréd and required to" cone 


ounti es, tract and agree for the building, keeping and repairing there- ^ 


of, and to lay the charge oh their county. And wh „bridges ; | 
^ shall be necessary over aby such creek or river which divides , 
one coullty from another, the board of commissioners of each 
county shall join in the agreement for building, keeping .a 
’ repairing the’ same, and the charge thereof shall be defrayed by 
both counties,-in proportion to the number of taxables ce 
Ever à M Sec. 34. Andbeat fügter ‘enacted, Thiat'all and every. con- 
Re Ecom tact, agreement -atid order: of the board of, commissioners of, 
missioners any of the counties in this State, entered * int or made for, | 
good or congering:' the building, keeping or repairing ‘of bridges in ' 


* azainst — such JXhannéf&s to them.shall seem most proper, shall be good® 


^ 


them. agailist them and their successors. ‘ 
Suc. 35." And be it further, enacted,‘ That the jacana ‘of “cot 
When missřoners through whose counties run large water-courses or 
commis creeks,. which from tHe rapidity of the water, and the-width of 
sioners to 
have tol! ihe stream, may be too buithensome to, build bridges and 
bridge — Keép them ia repair, by a tax on the inhabitants, shall be, and 
Built, &c. are* "hereby authórized, if théy dee it necessary, “to cont 
SO act with builders to build tollppridgey or tensive, cage: 
* [r2 1# ^u 


yea 


* 


£ 


„party, is entitled: 
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von all persons, halfies, -carriages'and. cattle passing ver the 


s 
Lx 


95 


"ways : for each of ni each board dP ommissiortsiiáre 1821 EE 
hereby authorized and required to lay. the toll, to-be placed «e w 


To estab- 


same ; and the. p arising from which,:for such"a num- ish tol. — 


berf years £notWiieediug ten,) as the said board of cm- 
missioners m@gragree upon, to be friar ibe the Milders of 


such bridges their heirs and sue@Mpors-for the tin reed gh. 
on the payment of such annual enue to tha commty as We 
board of commissioners may direct... And i l be the dë- 


ty of the undertaker or undertakers. to keep Wèh b idgg or Duty, of 
causeway, in constant repair at his, her or theigtown ks undért 


,in'default of which: he, she or they are hexeliys red to for- : 
feit all right and title to the toll alll by tĦësäid board of < 
commissioners; — " ee w T 000 007 s 

* Bec. 38. And be it further enacted, That if any bridge «or 
tayseway on any public road, be at any time so damaged by 
high-waters or oth 
ellers to gó over 
of the road fo? th 2 W 
may be situated, to Urder out the working hans allotte ditt: 


: 


ker 


x 
ay 
$ 


* 


` 


x 


sò as to render it dangerous for trav- When 
e, it shall be the:duty of the.overseer bridge oi 


ict in which such bridge'or causeway. amaret 


« 


overseer 


& 


ur [ 


Jd 
Yun 


E 


* 


«his district, or so man§fof them ‘as‘may be necessary to’ repair shall order 
the same immediately, even àlthoughahey shall pen out hands 


oullly worked six days on the public-hiyhways. And, 


f` any to repair 


* everseer shall IW OM do, it shall be the duty of the the same, 


commissioner of the d 


brict in“Which the same may besitua- Duty. of 


ted, or any person after five days notice to such overseer, commits, | . 


‘+ personally, or. having left the sanie in writing at his usnal placé on failure 


' of abodé; to hire proper and sufficient workmen to. tepair of over- 


, ‘such bridge or causeway, and all réasbnable" charge for such re- 
pairs shall be paid- by such overseer tó tle commissioner 
or person employing such workmen ; with twenty: > per, 
centum for his.trouble, to be recovered if under fifty dollars, 
before any justice of the peace: orif above it, any Court 


he 


of competent jurisdiction. | ga ` E 


seer. 


A] 


# 
^". 


vo a? x - . . i 1 
Sec. 3T. And berit further enacted; That*if any person-shal?? Nuisange. . , 


fell a tree or BWish into any public road, and shall; not remove 


and clearaWay the same within twénty-four houjs, or shall A 


X 


“Kill or gird a-tree within the Uistance of fifty ‘fest of the out 
„edge oF any public road, and shall not remove and clearaway `` 
the sam@ within twenty-four. hours, except within an inclosure, 
it shall be deemed a fivisance. ` And. every free man of full 
' apprentice, servant.or slave so offending, shall forfeit and pay - 
one dollar for evéry such office ; and when any*fence ‘shall 
Be made aerossiaity' public road, the owner or tenant’ ofthe 
"land shall pay two dollars for évery twenty-four hours the. 
Same sha} be continued, "T . s tni ' 
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‘agg so offending, or the parent, master'orowner,of every child, Penalty, i 
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nacted, "That if any person 


* X Shall refuse to serve om any road as an overseer, agreeable to 
Penalty on the ordér of the board of commissione 


* act as over 


; eD ` ing jurigiction of the sa 
Comm’r, the cte lissióner of -th 
to be noti: Sal to act^wihin, fifteen. 
fied. ment to the ¥ 
. recovered witi 

o^ —— “in the coun} 

Pest andsgppilen as 
His duty commissioner; upon 


refusal to . which-he resides, he shall forfeit and 
dollars, recoverable with.costs of suit W 


And the. sa 


f the, ‘county in 


KY the sum of forty 
regy court:bav- 
d 


Sy 
< 


on shall noti- 


strict of his accéptance or refu- 
l 7§- after he receives his appoint; 
f office, under the penalty df ten dollars, to he 
Hi cósts of suit before any justice of the peace 
À : here tlie offence, was committed, and to be col- 
anmied E er forfeitures under this act; and the 


ing &uch notice, shall, and js here- 


ing notice-^the residue of the term. And such new overseer sò appoiüted — , 


€ id : E 
RI : 
« Proviso, 


Shall be subject (o the same penalties and forfeitures as the óver- 

seer appointed PF the board of com 

shall .be -recovered and applied in th 
. ded, That no person shall ;be compelli 


ers; and the fines 
e manner :, Provi- 
O-serve as an over- 


s€er of ‘a road in any county more than oue yeanin three. ` 
Sec.+39. And be it further exacted WT hat the clerk of the. 
board’ of commissione shall, within ten days after the ap- 


.Duty of 
clerk & 
Sheriff. 


- 


rt 
> 


cincts of all the ov 


O Spc. 40. And be it 


^». r 
s~ 


forthe 


+ 


r enacted, T 


pointment of any overseer of a road, deliver a copy ofÉthe — 
-order-to the sherif of the county, ungar the penalty pf five'dol- ~ | 
lars, and the sheriff within ten days iter the receipt of Such 
order, shall deliver the same to the overseemxinder a penalty | 
of five dollars. And each clerk shall moreover, once in eve- *° | 
zy year, fix up in-his,court-house, a list of the name£and-pre-  ' 
the overseérs of roads in his county, under the 
“penalty of ten @ollars for every neglect: a 


$5 | 


hat'if any person-or |, 


Penalty - persons shall erect or cause to be erected across any public — 
for abe't, a Toad, any bar or impediment Whatever, he, she or they shall be. , 


public . , liable to pay. the commissidhét of the distrigt in which the-of- > 

fence may be committed, or to any other*per jn wifo may sue, 
for the. same, thé sim of two dollars, to be Tëcọvereq before 
any justice of the peace, to the use of the commissioner. of 
the district or any other petson Who may stie for the sames: 
Provided, always, That.no toll-gate nor any toll-bridges spall : 

` be:considered as liable-to the fine hereby imposed; and no | 
person shall turn, alter or change any public road, unless it be. 
by order of the board of &ommissióners,founded upon the report _ 
ota jury, appoiüter and sworn às in the cfise oflaying out new 

. Toads, under the.penalty of ten dollars for each month such 
' road is turned out of thé old course withouf'an order.of the 


roada 
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Proyiso. 
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‘hoard ef commissieners, to be recovered on a ‘warrant before 
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ahy justice of the peace, hy the counter of the T dom i 
or any other pers who may sie‘for the same, and'that the ~~ . 
"eld road’ ‘shall iS. case be.shut up until the overseer shall - 
certify to the board ^n commissioners or the commissioners of ` 
‘the "district i in$phidhe resides, that the new'and op ed. road ` 
is in,good an Fificient repai. way |. >} 
"SEC. 4l- And be it further ently, That the bow 
wissioners of each and every county in-this State, shall live Goncis ies * 
TüH power and authority, and they are heré Mirected and quired te ~ 
required fo compel,all persons who now or beg (fter shall/be compel 
authorized to keep a public ferry, ‘or who shaan a bridge, 7 ok: 
receiving toll within the said counties fo give.diood 'and suffi- f T Kc 
cient security in the sum of fiye h d dollars, payable to ye eee 
the Chief Justice of the counf¥ court and his-successors in of. . . 
fice, with condition, that he or they shall. and will constantly: 
find, provide and kegp good sufficient boats or other proper ~. Be, 
erafts, and‘keep sutil ees in good repair, also the banks on ~. + E 
each side of the wa ft Peoürses as- = the čase may be, and always , 
to be well attended: ü travellers.or other persons, to carry : or. .¥ 
pass, their horses, carriages and effects over any river or creek), 
2 òver any such toll-b¥dge. - And if AX person shall sustain ‘Penalty. 
daag age by any terry man or Keeper ofa toll-bridge not have - , 
ing complied. with the condition of. his bond, the. person Bus- 
; taining such damag ay brigg an action of debi against 
such Ferrýman r Bildge-keeper on “such bond in the - 
name of ‘the a Chief Justice, "and: recover for* non” Condition: 
performance of the said condition,;so much damage as ‘he, 
she or they shall appear to have sustained, "md thereupon b eec. 
take out execütion for Whatever'shall be so regoyered, and ape sut. " 
ply: tlie same to hjs, her or their « own use. And't shall'and may . 
be léivful for any person detained at'any public ferry by.rea- 
son of such ferryman not having sufficient boats or other pro- P ae oF 
per cralts and Hands, or by neglecting to'do his duty, by QE: "um 
Warrant figi a justice of the peace to. recover of such fery- < uen 
man the ŝum qiz ten dollars,: for every default or neglect: 
Provided, Tha any such recovery shall not be deemed. to bar Proviso. 
any ‘action -for personal damages sustained by any? person ot 
persons by reason of the insuffidiency of the ,said ferries fand 
“boats thereat, and bridges: ww 
Sec. 49. And be at further | enacted; That when ity" "be : 
petdfuhand necessary for making a bridge: or Gatüspway, ‘of Orerseen, 
for repairing - the Same, iteshatl Sina maybe laseftil for éath mi cut a 
and £ every overšepr of roads, to. ‘enter on the lands | of any 'pro- tinbercfor 
prietor T adjoining ¢ Or near. to such bridge or causeway, andito building .— 
cut apd'take away timber sufficient for making er repairing ridge, C 
such bridge | òr causeway. . “> SES Ri 
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1821 ec. 43. And We it further enacted That the’ toll of any 
wevi farry’ that may. pt ‘shall be kept at any plage where E public d 
Toll sub- yoad leadsto the samé, shall at all times be boc. to the regu- 
ject be Ja on.and control of the board of de ners of the coun- 
ci d in Ww tlie same inay-be kept. . y keeper of' 
uch ferfyirho may or: s presume io ‘cha 'ge or demand. 
Penalty on bre thailethat the board @frcominissionérs may .have-allow- - 
DC de- eq, shall forféitaind pay for e ery such offence, the sum of. ten 
. dollars, to bes covered before ‘any justice of the ‘peate if. 


he . the'said coumipiiby “the commissjoners of the: district or any 
d ‘other person i o may sue for the same... 
3 SEC., 447 be t ther enacted, Thatif the owner. or 


owners of the soil-whete"any public ferry now is or may be 

‘On failure heteafter established, shall refuse or neglect until thé expira- 
9f owner tioa of the next regular meeting of the board of éommission- 
b id ferry, to .give 
VeRO boüd. ‘and secuvity according to the p bns qf this act; ther . 
 Comnr'rs, and in that case it shall be lawful fort :boa¥d of commis- 
how to, Sioners, and they are hereby authorized atid required to let‘ out 
proceed. -the keeping of the said m or ferriescto any peron orper. 
Person io Sonswho will engage Ww eep the same"Tor the ‘tolls and rates 

a 


engaging fixed by. the aforesaid Board of commissioners ;_ the persog.or 
to give persons so ‘engaging to keep the’said ferry: or ferries, to he. ve, 


k 


bond. bond and security. bi go law such cases nude and- "M 


provided. 


Sec. 45. And be it further suada. "That i FÉ cas cases: wher < 


- the board of cummissionérs of any county shall intend to let 


PEL the Keeping of any public ferty; they shall first’ give the 
Owner of "refusal thereof: at the end of. every two years to" the owner of 


‘soil tó havé, the soil, at which the said ferry is established; and if. hé; she 


refusal” “or they so owning the soil’ as aforesaid,’ shall and will give: 
i bond and security as required by the, provisions of: this act; 
> Jor the keeping good and suffigient boats for the passing over 
' "ef all travellers and other persqns crossing at e me, then, 
. andip'tliat case the said ferry, shall in* all’ casis be let -out to 
the owner ôr owners of the soil as aforesaid ; hut if the. own- 
er og owners of the soil at „which said ferry 4s established, 
: shall refuse to take the. same as directed by law, the said. 
hoard of éqmmissioners.s shall and may have power to let. aut" 
a the keeping.of the Same; to such other peron or person : PME 
y maysthink propet. : 

“yg. See. 46. And be st. y^^ ended, That’ ‘it EM not..be , 
— Jawwfal for any master of a véssel‘or 'athier perdon t to*obsiriet' or 
foo MN caise to he obstructed any- of. ‘th channels ór passes jn any - 

DUE of "the navigable: bays, riyers or creeks in this State, by "how 


. channels, 


e c ing or putting, er: sane to be rons or put d ballast, trea 
i z à Eon 
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or other impediment infu the said "ni or passes, Orin 1821 


gny ofher mánngr whatever, obstruct the free navigation —~ 
thereof: the m or persons. so offending, shall be fined in penalty, 
a sum not less: tlianiifty dollars, nor more than; two hundred; 

to be assessed My. a jury. ` a 


Sec. 47. And: be tt further aj: That al] fig and lor- 
feitures arising or accruing under Whis act, shall beWaid oW Fines and 


to the county treasurer of the county in whicliibe same may forfeitures, 
il collected, except when the application : he same bas to whom 
been otherwise Spécially directed; which finegand forfeitures pe pig S 
shall bé appropriated: by the Board of comiisiMéners of, such. propriascð 
county, in repairing’ or building suchiiseways:or bridges in 
the said counties, as they may, thi pers. . LIN 
Sec. 48. And be it further è acted, That all roads at present ` 
existing. in this State,-and-which have been laid off by the or- Publie 


der of any: County äist within the same,’ shall. be deemed roads. ye 
X 


ee. 


jr 
os a 


and taken as, .pub ds uitil otherwise .ordered;by the, E 
board of commissioajere authorized by this act. e 


Sec. 49. JInd.be it further enacted, That the, provisions'óf E 


this act shalbnot lie construed so as to affect the rights or pri- Corporate 
viléges of any corporate body at preséa existing in this State. body not 
,.S&ke: 50. And. be 3t further. enacted, "Thatall acts and parts affected. 


x of acts.of à general nature, réspecting roads, highways, fer- : 


"e 


ries and bridges contigflening" this act be, and the same are 


hereby repeale@y.  » eee 
UEM 1^3 
: i ° Speaker of thé House of Representatives: 
et _gAMES FATTON, 
Lieutenant-Governor and President of the S:nqfg & 
APPROVED, NOVEMBER 26, 1821. en 2 : 
è - GEO. POINDEXTER. - l 
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* CHAP. XXXIV. _ 


An Act, supplemental to an act, entilled f*An act, to revise and 
"E consolidate the Statutes ofthe State. `. 


* 


* 


Stc. 1, Be.it enacted by the Senate and House of Represen- 
tatives of the State of. Mississippi, th General Assembly convened, __ 
That further time until. thénext session of the General Assem- Further 


bly be, :and the same is hereby allowed; to finish the revisal ee 


„and consolidation af all the laws of a public. nature in forcerin s; of the 


this State, and-to report such additional ‘bills as may. be ne- lays. 
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1821 tessary to compléte the Code of Statute Laws of the State. 
ev And the work, when completed, shall bealposited in. the of 

^ fice of the Secretary of State, and.shall be open to the exam- 
ination of the Jadges of the Supreme Court-and the Attornéy- 
General; who may, if their official duties will-permit, inspect 

the samé 4&id recommend seh amendments as they, or either 

of them. may think necessary, to the next Genéral Assembly. ` 

Sev. 2. And be 3t further enacted, That, for the purpose -of 

Governor hastening the completion of said Code, and to aid the person 
“toappoint now employed'in'said work, the Governor of this State for the 
assistant time being, may appgiut an, assistant’ reviser-of the Statutes, 
fevise®- — who shail perform sueBepart of thé duties, as may be agreed 
. on between himself and the reviser heretofore appointed ; and 


"His com- for his services he shall receive the sum of Six Hundred Dol- 
pensation. Jars, payable on the delivery of the ‘Code according to law, 
Les ‘out of any money in the Treasury nef$éfherwise appropriat- 

E ed, es = t 1 s * T H E 


` E 


« ~ Sec. 3. And be 4t further enacted, That for the Statutes al- 
^. ready reviséd and completed, there shall be paid, out of any 
Compensa- money in the Tréasury,nét otherwise'appropriated, two thirds, 
tion of re- ofthe sum allowed b¥itbe act to whi <h this 'is'a supplement, 
viser and to the reviser named in said act, ànd sixteen cents T ePery . 
ofer. hundred words, of the several, Bills, te-the person appointed to 
act as clerk to‘the said reviser ; and fue reidhe nf the said ap- 
propMation shall be paid, so soon as the saidsCode is deposit- 
ed in the office of Secretary of State as aforesaid. . 
eo. ‘COWLES MEAD, 
u's oe p Áspeaker of the House of Representatives. 
` ^ ` JAMES PATTON, 
Lieutenant- Governor and President of the Senate. 
APPROVED, NOVEMBER 27, 1821. , 
i GEO: POINDEXTER. = 
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m CHAP. XXXV. >o 


. 2 t 20. 
An Act, to provide for holding an Extra Term, and for thé appoint- 
ment ef a Clerk of the Supreme Court. © 


z , &l. 
-o Sec. 1. Be it enacted by the Senate and House of Representa- 
EN em tive of tle State of pegia in General Assembly convened, 
of the su- That the Supreme Court of the State of Mississippi shall hold 
preme ` a ferm, to commefice on the. first Monday ‘in December next, 


"n 
^ 
> 


court, , — as heretofore provided. ` 


i 


E * 


P 
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Sec. 2. And be dt. further enacted, That any two of the 1821 - 

Judges of the Supreme Count sball have power to fill any va- www 

cancy in the Clerkship of said Court when tíot in session, and A to 

‘such appointme ing be "revoked or confirmed by the Court fll. vacan- 

at the next succeeding term. cigs. 
; COWLES. MEAD, - - 

Speaker of the House of Re; atiues. 

a JAMES PA: TON, .. 


. . Lieutenant-Gòonernor id President of the Sénad 
. APPROVED, NOVEMBER 27,1821. - 


U „GEO. POIN DEXTER.. 
t4 Jed E * zu Sw ` 5 E . 
^ * AD * ` E E 
CHAP. xxtvr. p 
AÑ Act, to amend [WE of the Hank of, the State st Mic: VR 
NE... . uw. 
. TEE sippi. e $ 


. Seat. Beit enacted by the Senate and House of Reprint- = 
tives of the State of Mississippi, in General Assembly convened, 
That the président | and directors of ‘the Bank of the State of president — 
, Migsissippi and-its. branches, .be permitted to. discount notés'and direc- 
' made payable at said bank according to the provisious of ihe tors to dis- 
charter of said bank, having more thai-one hundred and eigh- count 
-ty days té "rdi at the rate of seven per cerit. pét annum : notes, 

Provided, That.such notes shall be:sübject to‘oue renewal, if 
the maker. of the. note desite;it and.the endorsers continue "to 
be satisfactory to the president.and.directors of said:bahk. 

Sec. 2. And be it further endctéd, -That the foregoing pro- 

vision shall have effect on the president and directors 'of said, Provisions 
bank by a resolution. of their board, making known to thé to have ef- 
Governor of this State for the- time being, their assent of the fect, &c. 
same : Provided, That this act shall'be liable to be altered or 


abolistied by any future legislature. 
,COWLES MEAD, 


+ Speaker of the Toure of. Representatives. 
Bee, JAMES, PATTON, 
Lieutenant. Governar and President of the Senate. 
APPROVED, NOVEMBER 27, 1821. _ - 
a > , GEO. .POIN DEXTER. 
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_ An Act, to raise a-Special Tax in the county of Lawrence, to be ap: 


Preamble. 


Duty of 
collector. 


Bond. 


Condition. 


a2 


plied towards the payment for building the Court-House.in: said 


county. ^ 


Wueneas,.il-bas been represented by the petition of the com- 
missioners of Lawrence county, that the said county is just- 
"ly indebted to Arthur: Fox in-a sum.exceedióg one thousand 
dollars, for erecting and'completing tbe.Coürt-House- in said 
county— Therefore, = ^ ts m x e 
Sec. 1. Beit enacted by ilte Senate and House of Representa« 
tives. of tlie State of Mississippi, in General Ussembly convened, 
at there shall be asseslied and collected by. the assessor and 
collector of said county-fot. the-time being, the sum of’ one 
thousand dollars, te be collected, te two equal anndal’ instal- 
ments, viz: In the years one thousand eight hundred “and 
twenty-two arid twenty three; which asse htsMell.be.made 
and appértioned upon such a as dre liable’ 
to pay ‘State tax ;. and the said tax shalf De assessed and éol- ` 
lected-in the same manner, aid at the sare: timé-as.i8 directs. 
ed. by law forcollecting the sfatetáx.- "^ onur 5v 0^ 
Sec. 2. ; Ind. be it further enacted, ‘That it shall be tliédu- 
ty of: the tax collector of the county aforesaid, to pay over 
to the commissioners heretofore appointed to ¢ontract ‘for the, 
erection-of the public buildings in said couiity:, on or before the ` 
first day of.-December in each year; the sums skecollected, and 
on failure so todo, ‘the said commissioners -or a majority ' of 
them, shall have. power..and authority to proceed ‘against said 
tax collector as Is provided by law where the money:is-collect- 
ed for county purposes; and ilie said collector shall be enti- 
tled to receive the same per centum as for collecting the state 
tax. i ESAE cues : 
Sec. 3. dnd be-it further enacted, That-the tax collector for 
thé county aforesaid shall. prévious to the ‘commencement ‘of 
his collection: in each yéar,. enter-into -bond payable ‘to the, 
Chief Justice of said county forthe time being, and his succes-’ 
sors in office, with sufficient security fo be approved by the 
commissioners aforesaid, in double:thé amount to be collected, * 
conditioned for the faithful performance of the duties enjoin- , 
ed by thisact, which bönd, when executéd shall be deposited * 
in the Clerk's office of said county. ' ` » 


ET 


4 COWLES MEAD,. 
Speaker of the House of Representatives, 
& F * JAMES PATTON, 5 
' Lieutenant-Góvernor and President of the Senate, 
APPROVED, NOVEMBER 27, 1821. E. 


GEO. POINDEXTER. 


* 
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CHAP: XXXVIHL- "mm 1821 


An Act, to guthorize-thé "Tak collector of "Gréeli, Siniy for the 
Es 1822, to collect the taxes which aré dite for the year 1821, 


Woni, Sy M’Lendoi,, . tax' collector of "thé county of 
Green for the _year eighteen hundred and twén one, 
failed to. collect said. . tim owing tà sinters over Erestüblos. 
: which he had- no £ontrol :, And whereus, it is Sust and - -equit- 
- able that said taxes “should be' collected: and said coHéctor 
, relieved. from, thé<pénalties of his bond in that cagé-made 
and provided-rEbGjefore, ie) UC . 
Seci 1. Be it’ enacted by the Senate Bad: House of jn 
tives of the State of Mississippi, in General Assembly convened, 
Thatit shall be the duty.of:the tax collector who may’ be ap- To collect 
pointed for" the’ year eighteen hundred and: twenty-two for in 1822 the , 
said county, fo collet fue taxes of. said county which: ame, due teres duet 
for the. year eighteen ndred and twenty-one. : n 
SEC. "9. Jnd. be.st fu further enacted; ‘That the ‘bond cuc Bond 
into by the sáid Allen M?Le don and: his securities as collec- celled ^ 
tor aforesaid be, arid (he same is tenir: cancelled and annul- ` 
led., à | 
Sec.. 3. And be it further nada: That itshall fie the ‘duty Taxes- for 
of the assessor of said. county; for the: ‘year eighteen ‘hundred 1821 to be 
and twenty-fwo,$lo assess the‘amount of’ said'taxes which are incen! zi 
düe for the year eighteen: bundred and twenty-one, for-which 
he’ shall be entitled, to draw from thë- State treasurer the sum 
of fifty dollats, : : 
' COWLES MEAD, 
Speaker of the House of Representatives: 
| JAMES PATTON, 
> Lieut. Gov. and. President of the Senate, ` 


APPROVED, ‘NOVEMBER 27, 1821. d 
2 Y She POINDEXTER. ] 
P CHAP. XXXIX. 


àn Act, to aothonze the. citizens of Jefferson County to pee their 
seat of Justice. 
BE 


ign. 1. “Be it em hy the Senate and Hause. of Répresenta- 
"Wes of the State of Meer s in General Assembly convened, 


5 
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1821 That on the third Monday--of January next, the free while 
~~ male inhabitants of the dounty of Jefferson, of the age of twen- 
Commr’sto ty-one years, shall be authorized ta,hold an election, to choose 
he chosen. five Commissioners to fix on 4 suitable place to be the per- 
manent seat of Justice for the said county. That the elec- 
tions shall be-held at the: places and- in, the-manner provided 
by law for holding. elections of the members ‘of the General 
Assembly. A : DE vo 
. Sec. 2. And Be it further enacted, That the managers of the 
Duty of election shall furnish the Sheriff; forthwith; with a certified 
magistrate return of the polis, who ‘shall sum up the:satàe,- "and: declare 
E exiff. ; : S e 
the persons having the greatest number áf: votes, duly elected 
Commissioners : and the Sheriff shall, in three days thereafter, . 
notify the persons thus.chosen, of their election, and summon 
them.to attend at Greenville; in six days thereafter, for tlie 
purpose of entering on the duties.of their appointment. And 


oe it shall be the duty of the said Commissioners, . to take and 


x subscribe an oath, before some Justice. of the. Peace, or Jus-^ 
tice 'of-the County. Court, faithfully and impartially to exécute- 
the duties required -of them.by this act. "RE 

„Sec. 3. Anil bei further-enacted;. That the said, Commis- 
bases "d sion&rs may, and they are hereby "aüthorized to receive and’ 

Sie p or take, by purchase or donation, as much land as may be neces- 

denation, sary forthe purpose aforesaid, at;the-place thus chosen. , 

To lay of 2 Sec. 4. And be it further. enacted, That the said Commis- 

cea sioners shall have power to lay off a Town, at the place here- 

i after to be selected. as. the. permanent seat of Justice, which 

. Name. shall be called Srw»son, in honor of the late Fudge Simpson : 

l They shall be authorized to sell, at public sale, such lots, 

as, in their: discretion they may think proper, of a credit of 
twelve months, the purchaser or purchasers giving bond with 
approved security-for-the-paytent thereof. They shall se- 
lect proper.ground ar lots to: build upon, contract for the erec- 
tion of a Court-House and Jail, and superintend the same to 
the completion thereof; - . l 
` Sec. 5. And be it further enacted, That it shall he the duty 


To selllots, 


` To have a of the Commissioners to have 2 plan of the said Town drawn, 


plan of exhibiting the divisions and subdivisions of.the;same, by lots, 
tov squares, streets and alleys, and have a copy thereof filed in 


SS. the office of the Clerk of the. County’ Court, to be recorded and 
kept in said office; and'for said record the Clerk shall be paid | 
Fee, by such-Cemmissiopers, his usual fee. `> E 


Sec. 6. And be it further- enacted, That the said Commis- 
Lowest  sioners, or the majority of them, shall advertise for the erection 
bidder to of the said Court-House and Jail, for thirty-days, at two of the 


E most-public places in.the»county, and knock off the. contract 


- 


- 
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to the lowest bidder: Provided; "Phat such’ bidder shall give 
such security: as the said Commissioners shall require, for the ~~ 
faithful performance of the contract; ` 

Sec. 7. And be it further. enacted, That whan the contract 
forthe erection of the public buildings ismade; jit-shall be the 
duty of the said Commissioners to report the same ‘to the 
Chief Justice of the County Court ofthe said County, who is 
hereby required to convene the Justices of the said Gourt, 
forthwith, . -and.levy; and have collected a tax, equal. to the 
State tax, for tlie. next two years, which said sums, when:col- 
lected,. shall be applied : :by order of Court, to the fulfilment 
ef the contract so:as aforesaid made and reported. 

» Secs 8. Jnd. be it further enacted, That the collector of the 
State: ‘tax, at.the:same time-he collects the said tax, shall = 

-eollect.the fax provided by this act; and for the faithful pei 

` mance of his duty, ihe said. collector shal] give bond: with: p. 
proved security, for double the amount of such tax, payable to 
the Chief Justice and his successors in office ; and-the.said col- 
lector shaltreceive the same. per cent.-on the amount collect- 
ed, as.he receives for.collecting the State. tax. 

- See. 9.. And be 4t further enacted, "That the sajd Commis- 
sioners stiall receive:two dollars per day for each and every 
day's constant attendance òn the duties required by this act, 
their accounts being first examined:and approved by the Coun- 
ty Court, and then paid out of: the manny, Penny on the or- 
der of the said Court. . ` . 

- Sec. 19; And be it further: enacted, That if tlie présent seat 
of Justice should be changed, the Commissioners shall be au- 
thorized to sell, -according to their discretion, the public lots. 

and'public.square, with the buildings thereon, and apply the 
proceeds thereof to. the erection of the public. "Dainese ‘of the 
County. i 

Sec. 11. And be it further enacted, That all acts, or parts 
of-acts coming within the meaning aud purriew à of this act be, 
and the same are hereby epealdi E 

> ; Wm COWLES MEAD, 
ES : a Spe of the House of R eg. 
"I M JAMES. PATTON, 
- , ; Lieutenant- Gianni and President of the. roe 
APPROVED, NOVEMBER 27, 1821. 
A , GEO. POUNDEXTER, 
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1891 . . CHAP.. XL. .. 
wee l bus a Po , . 
An Act, farther to.amend the severat acts for the relief of the Poor. 


“yk 
E 
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Sec. 1. Beit enacted by the Senate and House of Representa- 
tives of the State of Mississippi; in: General Assembly ‘convened, 
Trustees That in the counties wherein Tüstees-of the poor have. been. 
authorized or Shall be appointed, any one ‘Frustee- shall have power to 
to bind out bind out, such poor'orphans asare directe by law to be bound 
orphans. as apprentices int their respective countiég,-.and such Trustee 
shall att and govern himself by thé laws in such, cases made 
and provided, so far as they may be. applicable to. the provi- 
sions of thi$' act? : ' - i P T ; 
Sec. 2. And be it further enatted, That the county .courts 
aihe courities of Adams, Claiborne, Jefferson, and Wilkin-.. 
5 


' County om be;-and are hereby authorized‘ and, required to. examine, 


courts re- audit arid. allow, as far as they deem right, the claims.of persons 


‘quired to in said counties respectively, who.havé taken care ‘of, fed, 


allow cer- 


tainclaims, ©lothed, administered to and buried such indigent and poor per- 


sons as were, at the. time such servicés weré rendered, proper 
subjects for, but who could not be safely removed to the poor 
e house ; and such paupers as were‘not provided for, between the 
time of the passage of thé act, entitled “$ an act, for the better. 
relief of the poor of {he couhties therein-mentioned,”’ and the 
time when said'act went into actual. operation-and effect ; all 
which.allowances shall be provided for by said;county courts 
respectively, in the annuallevy of county taxes, by the said 
courts to.be made. . © © = , «+: a a Ve 
Sec. 3: Ard be it further enacted, That, all the provisions of 
Provisions *He ninth section of the. above recited act shall. be construed 
how to be $028 to‘ifejude all, poor, indigent and si&k persons who have 
construed, no means of support or maintenance, found in ány of. the ` 
counties mentioned in said actyand Who properly belong to no 
other county in this state, any thing in.said act to-the contrary: 
notwithstanding^. |. , — . EN m 
Snc. 4. Arid bé it further enacted, That it shall be the duty. 
l , of the county treasurer of the county of Adams to pay to, the. 
e "Adams President and Trustees of the: Nafchez. Hospital, out of any: 
county to money in the county treasury not otherwise appropriated, the- 
pay $500. sum of five hundred dollars, on tlie first day of July: in each 
and every year; and the said sum shall be raised annually 
by order of the county court of said county-of Adams, at the 
same time and in the same manher as other county taxes. 
e Sec. 5. And be it further enacted, ‘That it shall be the duty 
of the commissioners of the several poor houses to.furnish thé 
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tinued forfour. weeks; for neglect of this duty the commis- 5... 
sioners shall.be fined by the county court in the sum of-twenty ne ded 
dollars for each commissioner, on the motion of any person stoners of 
making the same y Ul for neglect of the clerk, he shall be poor 
fined in the sum tof ‘one ‘hundred dollars, ‘on motion-as afore- houses. 


said. - Ex SAT ; 
PE COWLES MEAD, 


ye 
el TRY 


FP. L E 7 " 
€ Speaker of:the House of Representatives. 
; . MEE ee JAMES PATTON, — ., 
. :  Enéut.:Goa. and President, of the Senat: 


APPROVED, NOVEMBER 27, 1821. 
s i GEO. POINDEXTER. 
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$ s Praieece 
* Lx - Es "DX EE ^ x 
z à -€ HAP. XLI, z : : 
An Act, to establish a Coutt of Chancery in this State, atid to pre- 
ty '.sétibe the rules of proceeding-therein. ae 
s xx d * a 


Sec. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Mississippi, in General Assembly convened, 
‘Phat there shall be-established in this State, a:court to be Court es. 
styled “The Superior Court of Chancéry-of the-State of Mis. lished. 
sissippi ;" which court shall consist of one judge, to be ap- Style. 
pointed aceording to the constitution, and denominated “The To consist 
Charicellor of the State of Mississippi," who shall hold his of one 
office during good behaviour, and shall receive for his salary, Judge. 
two thousadid'dollars, payable quarter-yearly at-tNe treasury His salary. 
ofthestate: ^ ^ —— : P 

‘Sec. 2; '"Fhesaid court shall? have exclusive jurisdiction 
ovér-all.matters; pleas, and plaints, whatsoever, belonging ?' 
to or cognizable, i á court of equity "and the chancellor shal (on of the 
have power; either in vacation or term time, to grant writs power of 
ef'injunction to stay Waste, fo ‘enjoin execution of a judg- the chart. 
ment, or tostáy proceediligs at law; to grant writs of te-exeat cellor. 
and all-othér remedial writs, returnable into said court, and 
properly belonging to a court of chancery, and to bedr and 

l i f 0+. ; 


Jurisdic. 


| 


^ 
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1821 determine the same accofding to the rules of proceeding liere- 
wv inafter prescribed. — . ^ - os Sur, qn dd a 
„Sec. *3. Fhe chancellor, before hie enters upon the duties of 

» Oath, his office, shall take and subscribe ‘the oath prescribed in the 
i constitution ; which oath may be taken before the governor or 
any judge of the supreme court, to be certified: on the-back of 

" his commission, and recorded together with the.commission- in 
the court first héld by him ; and if any person appointed.as 


à aforesaid, shall execute the office of changellor, without hav- 
did on ing taken the said oath, he-shall forfeit; and pay the penalty 


of two thousand dollars to the state, for the benefit-of the liter- 
ary fund : to be recovered by actiénvof-débt in any court of 
competent jurisdiction. ab Sage Sie Ma 
The state "SEC. 4. The state shall be divided into two districts, and 
divided in- a dit of chancery shall bé holder by the chancellor, in each . 
to two dis- district, in the manner, aid ât the times hereinafter mentioned ; 
tricts. that is to say: The counties of Hinds, Warren; Clxibotne, Jef- 
What to ferson, Franklin, Adams, Wilkinson, -and: Àmite, shall com- 
compose pose the westérn district, and a süperior court of chancery 
the wes- shall be holden therefor at the court-house of Adams county, 
tern dis on the second Monday of January, and on the second Monday 
m of July, in each and every year, and .shall continue for six 
Me ue weeks at each term, if the:business in'sajd court be not sooner 
compose completed. The counties of Pike, Lawrence, Marion, Cóv- 
theeastern ington, Pérry, Green, Hancock, Jackson, Wayne, and Monroe, 
district, shall compose thé'eastern district, and a superiür court of chan- 
cery shall be holden therefor, at the court-house of Marion 
; couüty, on the third Monday of February,- and on the third 
Duk e Monday of August in each and every year, and shall continue 
holding for four weeks at each term if the business in said court be not. 
court. sooner cómpleted. ~~ m IAS 
E E STN Src. 5. All suits and controversies,now depending in any 
cery cases SUperior court in this state; the jurisdiction and decision of 
now de- Which appertain to a court of chancery, sliall be and the same 
pending in are hereby transferred to the superior court of chancery, of 
the :supe- the district" wherein such.suits and controversies are depend- 
Aor Psi ing; and it shall be the duty of.the clerks of the Superier 
ande courts of the. several. counties; respectively; to deliver to the 
court of Clerk ofthe superior court of chancery of the proper, district, 
chancery. all minutes, records, papers and vouchers, bélonging to-or filed 
in any suit in chancery, depending in said süperior courts, on 
the application ofthe clerk ef the.superior court of chancery ; 
and such clerk shall sign a receipt, specifying. the minutes, re- 
cords, papers and vouchers so delivered, amd shall keep and 
preserve the same in his office. Andall suits and controversies 
so transferred, shall be entered on the docket of the superior 


* 
4 


LAWS OF THE STATE OF MISSISSIPPI. 107 


court of chancery of the district, in which. the-same may be 1821 
cognizable, in proper order, and shall be proceeded on tofi- ^ 
nal decision, in the same manner as if they had been original- All chan. 
ly commenced, in said superior court of chancery. : And all cery, pro- 
writs, process, and other, proceedings in.chancery, returnable Scarce 
to any of the said superior courts, and not. returned, shall be to any of 
returned to the proper officer,to whom the same is directed, to the superi- € 
the first term:of the superior court of ehancery of the proper or courts, 
district, and-the like proceedings shall be had thereon, as in t° be re- 
other cases returnable to the said superior court of chancery.; summed Re: 
Sec. 6.+ If the chancellor shall not attend"on the first day Tie 
of the term, sucli;dourt shall stand adjourned from day to-day, Sane fail. : 
until a court beia sef'that shall.happen before fouro'cldek ing te at- 
in the afternoon oftthersixth day. And if a court shall not sit- tend, court 
` in any term#*or shall not continue to sit the whole. term,. or to be ad. 
before the end of the terni, shall not have heard and determin- isi . 
ed all ‘matters ready for. its decision, all suits, mattergggnd je 7 
things, depending in court, and «undecided, shall standon- ^ 
tinued to"the next succeeding term. If, from any cause, the 
court shall not sit on any day of the term after it shall haye c 
been opened, there shal} be no discontinuance ; but, so soon decided t5 
as the cause is removed the court shall proceed to business stand con. 
until the end of the term, if the business depending before it tinued.. 
be not sooner despatched. | .. ae 3 
__ Sec. 7; When -the chancellogishall be interested in any When the 
case depending in the superior court of chancery, orrelated to chancellor 
either of the parties, or in any manner situated so as to. ren- Shall think 
der it improper in his judgment to preside at the trial, it'shall * for him 
be the duty of -the chancellor to enter upon the record the to*preside 
cause of such unfitness, and that he.is unwilling to preside at may send 
the trial; and thereupon such cause shall be. removed into the the cause 
supreme court, and such proceedings may be bad therein, ds to the su- 
in other suits in chancery ; and the said supreme court shall BC 
proceed toa decisión thereon, and certify the same, to the supe- i 
rior court of chancery of the proper distriçt, to be there ene 
teredas the final decree .of the court in the cause, and execu- 
tion may issue thereon as in other cases. — .. g 
. Sec. 8. Every appointment,to the office of clerk to a su- clerk he 
« ` . x S $3? , w. 
perior cogrt of. chancery in this state, sliall be made by the appointed 
chancellor, in the following manner: In term time the ap- in term 
pointment shall be made, by an order entered of record in the time. 
proceedings of the court, and the person so appointed, before 
he ehters on the duties of his office, shall take the oath pre~ Oath. 
scribed in the constitution, in open court, or before the chan- 
cellor by: whom he.is appointed, and shall enter into bond, Bond. 
with two securities to be approved by the court, payable to 


& 
$ 


2% 
we 
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1821 the Governor ‘of ihe state for the ime being’ and ‘his succes- 

w^ sors in ‘office, in the perialty of "ten “thousand: ‘dollars; 

Condition. conditioned. for the fithiul performance ‘of:the duties of 

his office, and that he -seasonably recard the decrees’ ‘and ot». 

i ders ofsaid court; and deliver ovér to his suécessor in: officé, 

M all records, minütés, books, “papers, presses; aud whatever be- 

j longs to said office of clerk ; which bong shall be recorded 

in the clerk’s office of said court, and.immédiatély thereafter, 

shall. be deposited in the office of Secretary of State, by the 

chancellor appyaving the same; and .shall ot be void ofi the 

Hoy pro- first récovery, but may be putin suit. -and.prosecuted at the 

: secuted. — costs and charges of any party injured, uptibtie: ‘whole amount 

How ap. of: the penalty thereof be. recovered. ‘vacation the ap- 

pointed in pointment shall-be by commission," aimderthe,hand and: seal 

vacation. of the chancellor, and the person sa-appointed ‘shall execute a 

bord. with security as above prescribed, and produce the same 

we chancellor for his approbation: if he approve it:he;shall 

on orse his approbation thereon, administer the proper oath of 

office, and endorse ‘his certificate thereof, also or the bond» 

and the chancellor shall cause the bond; -with the endorsenients 

thereon to be recorded, and shall deposit the same in. the of- 

fice of Seeretary of State, as aforesaid ; which bond may be put 

in suit, and prosecuted in the like manner, as is before direct- . 

Authenti: ed in the case of a bond taken in open cogrt. An authenticated 

rigid copy of any such -bond s$: be receivedsin evidence in any 

. evidence, Court of law or equity in-this state, in the same manner as the 
"original would be if it were present in ‘court. 

Tenure¥of . Sec. 9: The clerks of said courts shall hold their offices dis 

their o£ ing good behaviour, but may be removed therefrom for neg- 

fice. lect of duty, or misdemeanour in office, by the supreme- -court, 

` on motion of which, the clerk against whom complaint is made, 

shall have twenty days previous notice, specifying the parti- 

cular negligence or a¥sdemeanour in office, . with which he 

stands charged; and in every sucli case. the oa. court ‘shall 
determine both the law and the fact; — .^ . 

Sec. 10. Theiclerks of the said courts sball cae power to 


May ce appoint deputies, with tbe approbation of the chancellor; and 
aes is they shall take the oath of office, as above prescribed ; and 


thereupon such deputies shall have full power and authorityto dó 
and perform all the several acts and duties enjoined áipon their 
` principals. And the elerks of the courts aforesaid shell keep 
Dir to their offices at the court-honses ‘of the counties at which;such 
mods eir courts shall be holden. But in all cases where offices shall not 
be provided for the clerks of the said courts, such clerks inay 
keep the records and papers of the said courts at such places 
as the chancellor shall think fit, and so enter of récord. - 


Ex + 
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See. 11. During a vacancy in the office of clerk ofthe su- 1821 
perior court of chancery; and during the unavoidable absence «ev 
of, the principal clerk and ‘his deputies, if any he have, the A^ clerk 
chancellor, either in term time.or jn vacation, may appoint a pro tem. 
clerk pro tempore, who, after taking the necessary oth, of may . be 
office, shall'be authdrized to perform*the duties.of a clerk, and appointed, : 
daring-his continuince in office, shall be'entitled.to all the fees 
(Oo thereof. 28508 .9- i E. E 
: Sec. 12. Whenever the office of clerk of a superior court All things 
of chancery,'shall become vacant by any cafise whatsoever, appertain- 

. the records, papers, books, stationery, and every thing be- AE to ane 
longing or appeffaihifig to said office, shall be delivered over $7755 he 
to the successor fn-oilice,. by the -person-or persons liaving the gelivéred ` 
same, whene; dévianded ;'and it is hereby declared to be to the suce 
the duty o successor; to demand, receive, and take the cessor 
^ same intó his care and.$xfe.keeping; and in case of refusal; when vá- 

or detention of any such records, papers, books, ‘stationen, or one 
other things appertaining to the office of which he isappottited ~~ . 
succéssor, after demand as aforesaid, he shal! moreover give . 
information'thereof to the attorney generalor district attorney, 
who shall: prosecute -such:person or persons, by action of debt, 
or information in the name of the state, ih any court of com- 
petent: jurisdiction ; «and upon conviction thereof by the ver- 
dict of a jury, thé person-or persgns so refusing or detaining 
ag aforesaid, shall.Bg.fined-in-tlie of five thousand dollars, 
to the State, for the. ise aiid benefit of the literary fund. - . - cl ; 
po er cns "iol : SE Jerks 
Sec. 13. If any clerk -of a- superior ‘court of. chancery, pow pun 
shall wittingly make any false entry, orraze a letter, óréhahge ished for. 
any record in his keeping, belonging to his office, every:such making 
clerk so offending,’ shall -on conviction thereof, be. fined and false or al. 
imprisoned, at the discretion of the court, and shall moreover tering fhe 
` be liable to the action of the party aggrieved.- — . i ia 
Sec. 14: All process of every náfüre atid kind, in.cases All pro- 
where the said courts shall have jurisdiction, may be directed cess, to 
tothe sheriff or other proper officer, of any: county in the wn di- 
State, and shall be'by-him executed and returned) to the court eon 
from which it emanated. - And if there be more than one de- In case of - 
fendant iti any suit, the said suit may ‘be instituted “in the dis- more than 
trict whee eithér of them may reside ; and the clerk shall and 777. re j 
may issüe prócess against the other defendaiit or- defendants, : 
dirécted to the counties in which they may be fouhd ; and 
on the return thereof, the. like. proceedings shall be had as if 
all the defendants resided Within sach district. - ANM. 
Sec. 15." Phe style'of all process issuing-from a Superior Style of 
court of “chancery Sshiall-be ** The-State of Mississippi," and process 
-shall be tested in the name of the Changer, and bear teste on 
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the first day of the term next preceding that to which the same 


"wv may be made returnable; and the clerk issuing the same, shall 


Duty of 
clerk and 
sheriff, 


Prócess, 
when. re- 
turnable. 


When ex- 
ecuted, 


When re- 
turnable, 
if issued 
within 15 
days be- 
fore the 
Ast day of 
the term. 


When 
process . 
tested in 
name of 
olerk. 

: kr 
@hancel- 
lor may 
hold defdt. 
to bail. 


Clerk to 
endorsé 
for bail. . 


Chancel- 
lor in vae 
cation. 


mark’ thereon, the day. on‘ whieh it shall: be issued ; ‘and 
the.sheriff er other officer’ receiving. the same ‘shall mark 
thereon in like manner the day he shall have received it; and 
every clerk of-&/superior court of chancery, sheriff’ or other 
officer neglecting $o to do, shall forfeit ‘and pay the sum‘of:two 
thousand dollars, to be recovered-by action of^debt; in any 


court of record having cognizance thereof, with costs by any ; 


person who shglfsue for the same. - And all original process, 


and all subsequent process thereupon, to bring any: person or . 


persons to answer to'any suit, bill or.plajnt in a superior 


court of chancery, shall be issued and.signed“by. the clerk of : 


such. court, with the-seal of office.theretó'áffixed, and Shall be 


returüable on thé first day: of the term, next SR 3 eding that , 
at which the same shall bear teste;‘and.shall be executed at : 
leagt, fifteen days before the retürn?day -thereof ; and any . 


writ or process, which shall issue: within fifteen days before 


the commencement of the term of a superior ‘court ‘of chan» : 
cery, shall be made returnable to the term next'after that-to.be ^ 


held within fifteen days as aforesaid;aid not otherwise: and all * 


Writs and process issued, made returfable, orexecüted in any : 
other manner, or-at any other time than is herein before di- § 


rected, may bg. abated upon the plea.of.tlie defendant? 


Sec. 16. Whenever thefllfancellor'shalkbe either complain- ` 
ant or defendant in any suit in a-saperior court of chance- : 


ry, or, whenever the office of chancellor shall be vacant, all 
prócessin any such suit, shall bear teste in the name'of the 
clerk of the district wherein such suit may be commenced, 
any thing in this act to the contrary notwithstanding. i ; 

4 SEC. 47. The chancellor shall have power to order any de- 
fendant or defendants in chancery, to be held to-bail, on good 
cause shewn by affidavft^of the complainant or otherwise, in 
such sun as shall appear to be reasonable, on injunctions to 
stay waste, and all other'suits in chancery,. where, in: the 
opinion of such chancellor, justice requires that bail-should be 
ordered ; and thé'clerk shall endorse on the writ or other pro- 
cess, the order for such bail, which shall be executed, taken 
and returned, by the sheriff.or other officer ofthe proper 
county,in the same manner, and under the same regulations, 
in all pects, ás-are provided in a suit or action at common 
law, wherein bail is required. And the chancellor shall tiave 
power in vacation to examine all answers, to bills in chaiidery; 
ánd if any defendant or defendants hàve been held to bail, he 
may and he is hereby authorized, on application, to reduce or 


v 


discharge such bail. po taken as aforesaid. 
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‘See. 18. All wills E E aul of ady Su- 1$21 ` 
perior court of chancery; whére.no bail is required, shall be »>—~ 
served in'the same: manneràs writs atid other process at com- 
mon law, where no bail is required, are directed, to be served. ` 

Src, -19. "The chancellor shall have powerto arrange the Chancel- 
business of'said court, in eacli-district, in the ‘most convenient Jor to ar- 
‘and equitable manner, and-alse to establish from time-to time, range bu- 
as occasion may require, such ryles and orde¥gfor the orderly siness of 
conducting of the suits and pleadings, the‘“faking of. rules, S 
and entering up decrees,-by default or otherwise, and all ^ 
other matters to be done in vacation : so that the said rules be 
not repugnant, tothe constitution and-laws'of this State, and 
are econo proper, to prevent delays in proceedings, ... 


and for-thie advancement ‘of justice. 

‘Sec. 90. If any ofjthe-deéfendants, whether debtors-or oth- 
ers, in'any suit; instituted in any Superior court of chandery, Court 
should be absent from the State, the court may nevertheless eed 
proceed to à hearing Sind decree therein, as in the case of ab- Dind de- 
went debtors having effects within this State. And,'in suits fendant is 
against such absent defendants, it shall be lawful: for the court absent. 
in which the same may be depending, to direct publication to 
be made in any newspaper. printed within this State, which in 

is: b ulated to 4pprize the ab- 
sent defendant or defendants, of tHe endeticy of such suit. 
-, Sec. 21. The said superior court of chancery shall have gen- 
eral jurisdiction ever all persons, and in all causes in chancery Court te 
‘within the respective districts, now. pending therein, or which mate gen- 
: iiis juris- 

may, hereafter be brought before it, whether by original pro- diction, 
cess, appeal from any courtof probate, certiorari, or other legal &c. 
means, and also in such other cases, as by any statute areor 
shall be made cognizable therein. Být. no” person shall com- 
mence an original suit in any matter‘of less value than fifty 


Wollars, on pain of having the same dismissed with costs. ` 


JE . : uU 2 

Snc.. 22. The Satd.court in term fime, may regulate all pro- duo M 
ceedings in the clerks” offices, and for good cáuse shewn, may ulate 
set aside, any dismissions, and reinstate the suits, on such elerks’.of ` 
terms as shall appear equitable. AT fice. 

Secs: 23, Where any person, complainant or defendant, in 
any Suit'depending in a superior court of chanceryglhall be 
dead, it,shall be lawful.for the clerk; during the recess of the 
coum, upon application, to issue. process, fo bring into court 


‘the representative, ‘of such. deceased person: and decrees whenlay- 


nists taking bills for confessed,:orders of publication against fal to issue 
absent defendants, and orders to.proceed in the names of the process in 
representatives of deceased persons, mayiibe entered at rules in vacation. 
the clerks’ office of the respective districts, subject to the gon- g 
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1821 trol of tlie court, in the same manner that other proceedings 
vv atthe rules are subject to such control. ‘ 
Chancel- Sec. 24. The Chancellor, in his discretion, may ‘direct án 
lorathis issue or issues, to be tried, whenever it shall bé judged neces- 
Lanter sary, either in the superior court of chancery, or in any. ‘other 
BRAA to Court whatsoever, as justice or convenience’. to the parties 
betried, may require; andin all other cases,the mode of t trial shall be the 
same as has i eerotre used and practised in courts of 
chancery. : “ 
" Sec. 25. The said superior. court of chancery shall have 
Court to power, jn cases requiring a report, to appoint: ‘commissioners 
PE 'm chancery, and to caüse a reasonable allowance to be taxed 
anes therefor, in the. bill of costs; and the same shi collected 
and paid in the manner prescribed by law. 
Sec. 26. The Chancellor may -direct an account to be, ta- 
Ühancel- kerin- ‘any cause depending in a Superior court of: chancery, 
lor aay in vacation, whenever such account would be directed if the 
M pv ` court were in session.: And’whenever a'commissioner.engag- 
ken in va. €d in taking an account in vacation; "shall doubt as’.to the. 
cation. principles on: which the account should be' taken, or shall 
doubt of the propriety of admitting any ‘item of debit, or 
, credit, contenge ed for by a party, a commissioner may state 
in writing, the'points on we he shall duubt, and submit the 
same to the Chancellor, "vacation, whd'may ‘thereupon de- 
cide the question or questions, so submittéd to him, arid the 
commissioner shall govern himself accordingly ; but, on such 
points submitted, the.chancellor shall hear no arguments of 
counsel, except by consent of parties. . 
Sec. 27. Commissioners i in chancery shall be, and the}. are 
Yo adinin- hereby empowered ‘to administer an oath or affirmation, in , 
ister oath. all cases to them referred by a superior court of chancery, of 
by the Chancellor in Vacation, v wherein it shall” be necessary 
lo examine. witnesses on oath or affirmation ; and if any per- 
gon sworn or affirmed by any of the said. commissioners, by 
virtue of ‘this act; shall give .any evidence, under such cir-, 
What per- cumstances as would have constituted the sime to be perjury 
sary. if given in the presence of a court of record, nt shall 
be deemed perjury to all intents and purposes.. —.* 
Comr’s to SECs Commissioners in chan¢ery shall and’ “pial - issue. 
issue sub- subpanas for witnesses to attend. before them, to. be e icüted 
ponas for and.returned in like: manner. as subponas issued by the clerks" 
witness. of the circuit courts of law: and, if a Subpema . be issued by, 
a commissione?dp chancery, | and served: upon the witness or - 
witnesses, named therein, and he, she or they shall fail to - als 
tend, according to tle requisition of such subpena, | such 
commissioner shall report such default ; and thereupon suck ` 
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port shall ‘be made, as would bé liàd* if such witness or Wits, senate 


wage 


às he, she or they woyld-have been Hable tofor a default, in pom: : 


G 


. vide, Such charges‘ shall “be confined to the services, for 
which no allowance shall be made by the rules of thé Supe- p, be 
rior court of chancety establishing the fées of such commis- charged in 
,Sioners. Arid such ‘fees, being certified #, the clerk ‘of the thebilt of 
proper district, shall;be charged in the bill ‘of. cost, if the costs. — . 


Penalty. 


' not performed, shall,.be liable. to ‘the’ same penalties and pro- 
i leitks of the Circuit courts are-liable to, ‘in like 
cases. AES : : ` 


òr more persons’ in each county within this State, to take Chancel- 
the depositions of witnesses, in any, cause or causes depend- lor may 
. ing ina Superior cotrt.of chancery 3. the ‘clerk whereof shall empower 
4 < So. ROT eg Wa nir dpi «4, persons 
issue the proper commissions $p-1tie" pérsun&o appointed, who take depo: 
sitions. 


'Src.32. The said" commissioriers arè hereby empowered 


affirmed by 4üy of the said commissioners, by virtue of this 

act, shall give any evidence, under stich circumstances, ‘as 
3 n E E AX 
P zi mes 
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1821 ‘would have constituted the same to ‘fe „perjury if given in 
——À thé presence o of a court of record, the same shall be deemed 


To issue * 
subpenas 
for wit- 
nesses. 


-To report ; 
“default. 


Proceed- 


rhgsthere-:madé, as would be had if such witness or witn 


on. 


Witness 


: Hable to 


action. 


$ 
Proviso. 


Court t may 
direct sale 
for cash or 
on credit. 


Lawful to 
appoint 
commis- 
sioners. 


Actof 
comr's, va- 
lid. 


"Preyiso. 


Person or 


persons 
aggrieved 
may ap- 


“perjury, to all intents and “purposes ; and the sald commis- 
,Sioners shall and may issue subpenus for -Witne&ses. to attend 
"before them, to be executed and returned in” like nanner 
as subpenas issued by the clerks'of the Circuit cours of law ; ; 
and if a subpena be issued by comiifissioners, under the aü- 
thority of this aĝ and served,epon the witness or witnpssés 
named thereing a he, she or'they shall fail to attend accord- 
ing to the requisition of such. subpæna, süch commissioner 
shall report such default ; and thereupon ` such praceedings., 
shall be had before the court, to which such :report shall be 

dim had been 
“summoned ‘to a Circuit court. of dáw; to give e¥idence on'a 
trial therein’ depending;and had: idade default; and moreover 
such witness or witnesses, shall be liable to süch action 
for damages, at the suit of the party aggrieved, as hé, 
she: or they would gbave' been liable to, for a default in court 
as aforesaid : Provided, "Thatro witiess shall be compelled. 
by any subpena from such commissigiier, to go out of the 
county in which he resides, 

Sec. 333 The Superior court of chancery, in'all: * cases 
where a sale. property 3gdecreed, may. direct the same.to 
Ue made for cash, oron suc crédit, and ai. such teríns as may. 
be deemed best ; and whenever in any suit in equity, it sliall 
be proper to decree tbe execution of any deed or other writing, 
it shall be lawful for the court to.appoint a commissioner or 
commissioners to execute the same ; and the execution thereof 
be such commissioner or,cómmissioners, shall be ás valid in 
Jaw to pass, release or extinguish the righty title ‘and interest, 
‘of the party on whose behalf it is exeeuted; as if it had been 
‘executed by such party in proper person, and ‘as if such par- 
ty had been at the time, cdpable. in, law of executing the 
same : Zrovidedi-howeyer, That Hothing herein contained, 

shall be coat to" alter, abridge or ih any manner affect 
` the right of infants°or absent défendants, or of any other pér- 
son of persons, to shew cause against any such ‘decree, or to 
contest or reverse the same, within the same time,.and in the 
ae puer as if this act had never passed. — ^ 

EC. 34. Whensoever any person or persons, body. politie 
icem being, ‘complainant or: defendant, shall ibink him 
self, herself or tltemselves aggrieved by*the-decrec or final 
order of- a Supggior court of chanceryigin any suit or Contro 


peal to su- yersy whatsoever, where the debt or ariy thing claimed or re- 


preme 
ceurt. 


covered, exclusive ofcosts. shall be of the value of two hun- 
dred dollars, or where land, slaves or other specific property, 
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of the value aforesaid, shall be the edited of the suit, decree 1821* 

or final order, such person. or persons, body politic or corpo- ec 

rate; may enter.an appeal to the, Supreme court, from suc de pire ap- i 
cree or final order ; and before granting g any such appeal, the: speal party 
party praying: the- same, his or their agent or attorney, shall'shall enter ' 

enter into bond with sufficient security, to. be^ approved by inte bond. 
the changellor,-in “@ reasonable penalty, with condition, to 

pay, satisfy and perform the decree or final order of the Su- 
perior court of chancery, ang all costs,  dnggase the ‘Same be 
affirmed. E 

` Sec. 35. Any party thinking himself ir red by a de- 
cree’ of a Superior : court of chancery, and not having entered party. may 
*'àn appeal, froin the decree, at the time it was. Pronounced, appeal 


may appe pm ‘such decree, at any. time within one month within one 
after the € pronounced; dodging. for that purpose wit mont ae | 


the clerk of de Supreme: court, a copy of the proceedings in 
the suit, and a petition: siggésting error in the decree, signed 
by the party or some counsel attending the Supreme court ; 
and also lodging with the petition a bond, executed by the ap- 
pellant or his agent, with. good and sufficiént security, to be ` - 
"approved by one of the: ; judges of the Supreme court, with the Duty of - 
like condition, as-is annexed to other appeal bonds in chance- clerk- 
ry; and the clerk of the. Supreme court shall thereupon i issue 
a summons against the appellee,: requiring him tO appear and 
answer the said appeal, ahd slialfalso issue a supersedeas if 
Rcessary, to enjoin from proceeding in’ the’ execution of: the . 
decree ; and the court «hall and may hear and ‘determine the ` 
appeal, in the same manner, as if the appeal had been’ entered i 
at the time the decree was pronounced. , , XP 
Sec. 36. The Supreme court, or any judge thereof, in váta- Supreme 
»tion, shall have power for, good. cause shown, to allow. a, peti- Re anal 
Sion of appeal, and if necessary, order a supersedeas, td stop tion of Mas 
the execution of any. decree pronounced by a Superior courtof peal and 
chancery, at any tine within three-years after pronouncing the order su- 
same« the party praying such appeal and, supersedeas, com- Percedeas. | 
plying with the terms; which the said “cae athe judge there- 
of shall angex to such order. 2d 
Szc. 37. In any cause dependingin a superior court of dance- ee 
or 
ry, wherein any interlocutory order or decree, shall be made, chancellor 
itshall be “lawful for such court, or the. chancellor i in vacation, may grant 
at ah; tine before à final decree i in the cause, to grad an ap- appeal,&c. 
‘peal ‘to the Supreme court, from sych interlocutory orde£ or 
decree, in the-same manner and-upon the same conditions, as 
. if a final decree had-beet made: Provided, That, by such in- Proviso, 
terlocutory order or décree, money is required | to be paid, or 
ud possession or title of property to be changed, or that the 
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1821 court or the chancellor shall think such! appeal proper, in or- 
vv uento seule the principles of the cause, or to avoid expense 
“and delay; and ifthe superior court of chancery ;or the chancel- 
On refusal, lor in vacation, shall refuse an %ppeal from any such interlocu- 
Supreme tory order or decree, it shall be lawful for the. Supreme cotrt, 
Court may or any judge thereof, in vacation, upon petition, to. graüt an 
ANA aP- appeal from such interlocutory order or decree, for any error 
therein, and to award the prgper protess thereupon im the 
manner and upqiiftié conditia prescribed by law, for grant- 
ing appeals front final decrees.’ _ MEM 
Power of 586-38. The Superior court of chancety, or Supreme court 
chancery having jurisdiction, shall have power and authority in all ca4 5 
& supreme Ses, where by any final decree, any sum or supisof money, ^" 
court tore directed to be paid to either; party “to avare until 
award in--the same shall be paid; any lay “or cüstom to the contrary 


terest. "notwithstanding. `, : e- 
‘Sec. 39 The supreme court, in all cases where'any decree 

Damages o rendered for any sum of money by a Superior court of chan- 

appellee, Cery, and on an appeal therefrom: thé same be affirmed, shall 


award to the appellee damages, at the rate of ten per centürá 
per annum, on the whole amount, (including the costs,) for 
» Which such decree was rendered from tho time the appeal 
was obtained, ‘until the .affirmance.in the supreme “court- 
in satisfaction of all damages or interest pand legal interi 

7 from that time until the sinie-sha]I be paid. . ON 
onu Sec. .40. No injunction shall be granted to stay an ex®- 
LT cution of a judgment at law, unless the party applying for such 
be.granted injunction, or to be benefitted’ thereby; shall first sign and 
to stay ex- Segl,a release of errors in such, judgment at law, and files the 
ecution —saté jn the office of the clerk of the court in, which such judg- 
unless, &c- ment shall have been obtained; and whenever an injunction? 

. shall be dissolved, “damages afterthe rate of six per centum 
Proviso. shall be added to the amount of the judgment: . rovided, The 
When in- court be of opinion that the injunction was obtained for delay. 
junction And in all casesyhére any injunction shall be wholly dissolv- 
dissolved -ed, the bill of tli&omplainant shall.stand dismissed of course, 
bill ofcom- with sts, unless suficient cause is shewn against its dismis- 
planant ion at thé next succeeding term of the court. nd it shall 
dismissed. A N a byes 

m be the dijty of the clerk of such court to enter such*dismission 
Clerk's du- on the låst day of the term aforesaid. — or 
Y Sec. 41. Where any jinjunction shall be obtained to stay 
When in- thé proceedings on aüy judgment at law, zendered in any of. | 
Junction the courts of this state for money, and. such injunction shall 
es be dissolved wholly or in part, damages as aforesaid from the 
to whom time the injunction was awarded; until the dissolution, shall bé 
paid. paid to the party on whose behalf the. judgment was obtaiw- 
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ed, on such sum as appears ; 1o be due, M thé. costs. 1821 
And the clerk of the supétior colirt of chancery, wheréin such m~~ 
injunction shall. be depending, shàll on the dissolution theréof,Clerk to 
certify to the clerk of the ‘court whereih the judgment was ob- panty dii. 
tained, the order of dissolution, as also the time of granting solution, 
ang dissolving the, injunction, and.the clerk shall issue the ex- 
etution, according to the provisions of this act: Provided nev- proviso. 
ertheless,, That where the inju: ction.is granted to obtain a. dis- 
covery, or any part of they ent, shall. main. enjoined, 
‘the court wherein the injunction shall be depetiling, may if it 
appear just, direct that no such damages shall be paid: by the 
^eomplainant, or such proportion as: -according- to equity: the 
* gourtmay deem expedient ; and the clerk of ‘the court where 
the judgmeillbiras rendered, orthe court by ‘whom execution -. 
shall be awarded, shafkg wer themselves accordingly. 
“Sec. 42. Writs of sié-exent; Shall nof be granted, .but upon 
a bill "filed'and affidavit ‘Made to the truth of its allegations, : 
' which being prodiiced. to the court in -term time, or to the Writs of 
chancellor i in vacation, such writ may be’ granted or refused ne exeat 
a$ Shall seem just; and if #ranted he shall direct to be endors- how grant- 
ed thereon, in what pénalty bond and security shall be requir- ied E 
ed of the defendant; andif the defendant shall by answer ings there- 
satis: the court that there is no teason for his restraint, or o 
gil sufficient security to perforahe detree, the writ may 
a bi (discharged ; ; or it may; $e discharged in like manner by 
- the-cBancellor in vacation: Proàided, Reasonable notice be 
given'to the adverse party, of the time and place of inaking 
the motion. ` + ` 
a Sec. 43: No injunction shall be granted to stay proceed- 
ings in any suit at law, unless the matter in dispute be of valie No injünc- 
"&ufficient. to admit of original jurisdiction i in the superior court pub a 
of chancery ; ; nor unless the- court in term time, or the chan- cin Md 
cellor in vacation, shall be satisfied of the complainant's equi- ceedings 
ty, either by affidavit. certified at the foot of the bill, that the unless, &c. 
allegations thereof are true, or by. other mans, and shall or- 
der the same. WR 
Sec. 442 "Where ‘any injunction shall be granted, the.clerk Clerks to 
of the superior court of chancery, shall- endorse on the subpée- endorse on 
na, that the effect thereof is to be suspended, until: the party subpoena. 
obtaining the same, shall give, bond with sufficient secürity, in 
the office of the coürt in which the judgment to be enjoined . 
shall-have been obtained. And ‘the party. obtaining, i ejn- Party to 
junction, shall then-enter intó bond with sufficient security, ‘to enter into 
be approved bythe chancellor, or judge granting the injunc- ' bond, 
tion, and file the same in the clerk’s office of the court in which ~ 
. the proceedings at law were had, conditioned for paying Condition. 


te 


- order suffi- 
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1821 all money and costs due, or to becomé due, ii the ‘plaintiff i in. 
vov the action at law ; and also all such costs and damages, as shall 
*:be,awarded against him-or-hér, in gase the injunction shall be 
. dissolyed ; and "the clerk of such coürt shall endorse ofr the. | 
^ subprena and injunction that the bond is filed: bU de 
. Sec. 45. The court before whom any suit.in un is depend- 
Court to ing, ‘shall have‘power toappoint any person they may think?ht, 
appoint to be guardian ad litem to any infant, or insane defendant. in 
guardian Such suit, whether sesh ie d insane defendant shall-have 
ad litem. been serai wit proc ess o and to, compel the ‘person so 
appointed to act: Provided; however, That such guardian ad 
litem shall not be liable to the payment of costs, and that he. 
shall have his reasonable charges allowed him by the court, too 
be paid’ by the party at whosé motion he was į pointed, and ' 
' io be taxed in the billzof COSÍS t, et AE 
Sec. 46, If either party shall, entet: ‘an appeal from any 
oe failure sentence, judgment or decrée: pronounced in any: court of 
o file re- probate, in this state, to the superior, court” of chancery si and 
cord, AF. shall fail to file the record with the clerk: of spch: Superior’ édurt 


Proviso. 


peal to be of chancery before or during the f iuit. dày. of the term of anch 
unless, &c. Court, next after the same shall have.béen granted, such áp- 


peal shall be dismissed with costs, unless good cause be shewn 
to the contrary, in which case the-same may bé dogetted, 

` and heard, as if the record had been filed in proper tj e 

Çlerk to Src: AT. The clerk of the’ superior court of *chark 
keep pro- each district, shall keep a” ‘process-book, in which hé 
cess P. regularly note all process issued by him, whether finalétor 
mesne, and all orders and decrees which. he shall isBue, to- , 
gether with the dates thereof, the time of issuing ihe same 
from the office, and the person tò whom delivered, offto whom 
To enter fránémitted.: In this book'he shall.take a receipt for all pro- 
receipts, cess, ordersand decrees, delivered to the sheriff or other officer. 
ee And all process, orders, and decrees not so.deliyered, unless 
when it shall be otherwise directed by the party or his attor- 
Farther of eX» shall be sent.by the clerk, to the sheriff or other proper 
Ed officer, of the eoünty within which they: are to be executed. 
; They shall, be transmitted by the mail, pestage paid, and the 
date'óf the transmission shall be holed: in the | process book ; 

_ and the clerk shall keep a regular account of the „monies so 
paid by him: for postage, "which. he may render to. the court, 
from time to time, at intervals not exceeding eighteen months ; 
and such accounts when distinctly made out, and verified by 

of the oath or affirmation of the clerk, if deemed correct by the 
court, shall be allowed, and ordered to be paid by the parties 


Entry 


(ient nae chargeable therewith. The entry of ahn'order to this effect, in 
tice. open court, shall be deemed notice to all concerned ; ano Bi 


E 


M, 
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Ve 


-akip ‘person shall: fail to pay the stim, with, 
stands charged, within sixty days, ; anKe eei 1 dnay be.issuéd v 
' forihe same, as in case-of a judgment awith td è est at therate Fxecution 
* of ten per. centúm ` pèr annur es 5 20, may issue. 
` Seo, 48; The: sagerar eo of chancer, s hall have power Court may 
"to epunish + any persón, who này pe: guilty of a contempt “of punish for 
such court, in liké manner as - JE ;gontempt had been com. contempt. 
mitted; against a tircuit cout s b 
Sec. 49. Inall cases, the ja Bor the county in which a su- fail and 
perior court of chancery sliall sit?shall’be üsed as the jail ofstch ke&per 
* ,courts and the keeper. tt the jail of such county, shall act as thereof, 
a Jailor forthe said superiors court of chancery, and shall attead it = . 
during its segsions, ‘be amenable: sto its authority ,. and obedient B. 
to,its lawtül órdérs, . He" shall take into his custody all persons Duty "2 
committed by the order of the said court, or by any. sprocess Jallor. 
issuing “from Zach court. 

‘3o. pc = he shériff of the county in,which a superigi 5 ^ 
court of chancery shall sit, shall execute all orders and decrees Sherif’ 
refered by such court 7. provided such orders and decrees “9 
are by law to be executed in the ‘said county ; and shall, in Proviso.. 
dll respects, act as, sheriff of the said court. And it shall be 

- the diy of the sheriff of each county within this state, to 


ich such person 1821 


- 


é nd duly t to return all; process, ‘orders and. decr&es, 
aW fall ‘be directed tò him^from any superior court of ; ` 
“ohgntéry, ih: the same ‘manner and under the like penalties, 


agare rescribed i in the case of process, judgments, or'decrees - 
of a circuit court of law ; ; and also to execüte aH notices relat- Further 
ing to sgits in chancery, all decreés for. the salé of property duties of 
within ‘His county, made by a .Superior court of chancegy, sheriff. 
unless the court. shall appoint special commissioners’ ‘for that 
"purpose. 

- Sec. 51. It shall be the duty of the sheriff of the county in whith 

a Superior court of chancery'shall sit, to summon two constables _ 
to attend such court, who shall attend accardingly, or pay a 
‘fine, at the discretion of the ‘cougt, hot exceeding ten dollars. 

Sec. 52. ‘The Superior courts; of chancery shall make al- Courts to 
` lowances to the clerks thereof, of all needful sums, for supply- make al- 
ing the: offices with necessary” ‘books, and’ presses*for. the re- lowances ` 
tords, apd for the safe keeping of the books and papers be- to clerks- 
longing?to their offices, , respectively, on which allowance 

* being certified. to the auditor of public accounts, he shall-is- Auditor to 
~ sue his warrant ori the ,tteasüry of the state, for the amounf of issue war- 
the samé, to he paid óut'of any monies in the treasury. not oth- rant. , 
érivisé appropriated. > ı DEED 

‘Sec. 58: The'clerks of the superior court of chancery, and 
their deputies, shall be, and they are hereby empowered to 


i 


ay 


Ü 


5 
E 
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1821-administer oaths in all cases wherein.an affidavit is necessary 
_ w as the foundatlffigofany official act to be performed by any 
Glerksem such clerk :^w if affidavit shall be filed, and shall in every 
powered respect be ag éffectual as ifthe oath thereto had been admin- ~ 
to adminis- DNO BI si SE E a Sp oS 1 : 
ter oath, istered by a justice of the péage And if any*person sworn by 
-  -amy sich clerk or his deputy, $ virtue of this act; shall give 
What evi. 2nY evidence, under sughsügimstances-as would have ‘con- 
dence  Stituted the same to he Ti ( dune in presence of a -court 
perjury. af record, the same shall med perjary to all interts'and + 


i 4» purposes. — 4^ ^ WPa. «| 2 . p S 21 

i . Sge. 54. For ptéventing errors in entering up the decrees. 
Proceed- and orders. of said courts, the proceedings of each day.shall | 
E um as be drawn up at large. by the clerk,*and read, in open court thé ' 


and reag next, day (except those of the last day of each ten, which 
in open Shall be drawn up, read and corrected, the same day,) and 
ccurt.  <any-nevessary corrections made therein; when they shall be 
.* signed ‘by the chancellor, and preserved -among;ihe records. 

^ And for the more éntiré and better preservation olathe regards 

of the*court, the clerk shall within dhree. months after anyg&uit 


` 


shall be finally determined, .enter àll ihe pleadings "therein, 


i 


so 


Clerk shalt 28d other matters relating thereto together, in a book to be 


enter plea. kept for that purpose, sp that an entire and perfect reggrd bé 
dings, &c. made thereof; and those wherein the titles to lands is d$ in- 
in a book. ed, stiall be entered in separate books to be kept fo ir- 


posédnly; and every clerk ofa superier court of chance 


s3 i ^ 0 > B 
Penalty on shall fail or neglect to perform the duty herein require d, "Shall 


failure. be liable to the penalties prescribed in the case of- #clerk-éf 
a circuit court, for failing to make up a full and complete re- 

cord of. a judgment rendered in a suit or action a , 
aw. ; ] ~ , n 

Sec. 55. After any bill filed, and before the defendant-Hiath 

is answered, upon oath made- that any of the .complainant's wit- 
Se ied hesses ate aged and infirm, or-goeng out of the state, the clerk 


sion for may issue a commission . for taking the examination of-such 
taking de- witnesses de bene esse; the party prayingsuch commission, givs 
positions. ing reasonable notice to th&gadverse party, of.the time and 
à place -of taking the«depositións.- — . "S E 
Sxc. 5i Whenever à- general commission shal}, issue for 
What time taking depositions üpon answer and. replication; -six-montbe 
allowed af- from the time of the replication, shall be.allowed the ‘parties 
ter repli- s + ue E QR : deer 
inten for for: taking their depositions. ; and éither party, at the: éxpira- 
taking de. tion of the said six months, may set the same for hearing ; 
Positions. nor sball any déposition taken after that time, ‚be read as evi 
-u dence on the hearing, except the same was:taken by consent 
of the parties, by special order of court, or out of the state. ' 
See. 57. If any- party to a suit depending in equity, shall 


a cw 


F 
G s 5 
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T to take the deposition ‘of agy witness residing out tof the 1821 
state, it.shallibe lüsfut for the clerk of theicourt i in which ~~ 
,B8uth. ‘suit shall be depending ESA "upon -‘afiplication: of ilie party; Déposition 
to dssue a cominiission; to. atig.judwe, justice of tha peace, or of witness 
notary -public, in the state, 3t f oromiinión; ih whith residing 
the witness may" reside, to takes eh , deposition ofr interrdga- out of the 
tories: Providéd, That the^ pap ^ ing for such: ‘coméinis- MS how 
Siow}gpall file hië interrogati clérk’s ofice, and sérve MEER. 
the opposite party, his agetit, T orhéy, with a topy:theré- — ^ 
of, with notice of the dayon which ` Such commission will iš- firoviso; 
$üe;-at: least teri days 'befófe thé saine shalljssue ; in which 
s time the opposite party way file liis-cross-ititerrogatories ; and. 
a 'cetifiedicopy' of such, interrogatories, and cross-fnterrbgato- 
| Fies, if suy therë be, accompany such commission; and if 
any deflsition taken ab aforesaid, shall contain any 1 testimo- A 
, ny, but thë answers to such dnterrogatories,. the same ‘Shall be*: 
' deemed. suiplgssage;: ‘and shall not be read im evidence. And Question 
any- question put to the witness or witnesses, in.such ihterro- P ae 
gates, arid the answer thereto, shall ‘be subject to all-legal ject to le- 
objections, on-the trial of ‘ihe cause, in which any" deposition gal objec- 
is taketi'as aforesaid, and ‘may be:admitted.or rejectéd by the tion. l 
court,jes in-other cases; ahd all depositions taken as aforesaid 
i worn or affirmed to, certified, aütliénticated and te- 
i; thé same manner, ‘inall-respects, as-is provi ided in 
ien gase of like depositions taken in a ciféuit court of-law. PE: 
SEC.: 58. 1f any defendant or defendants shall be in, cüsto- Defendant 
ay upoan process of contempt, and be brought into court'by 7 etusing to 
virtue ofa writ of habeas corpus or ther process, and shall re- SENE 
Esa or WKlect to enter-his orhet appeatancé, according to t the the court 
Tes of the cq or appoint an attorney of the court to do the may direct 
B for'bim; Wie court in stich case may directan attorney to the same 
enter an-appearánce for the defendant or defendants and there- t° bedone. 
"upon such- proceedings may be had, as if heor they had actual- 
dy entered an. appearance, but if-such deféndarit or defendants 
Shall-be in custody, at the m erac, shall be made, upon 


E 


* Deposition 
sworn to. 


refusal or neglect to enter an ajarance, or to appoint an at- When ne- 
torney us aforesaid, of shall bétUrthcomitig so-as tobe served cessary for 
with a-copy -of the decree, then such defendant orgjefendants FP 
dliall be-served with a copy of the decree, before process Ec "wid 23 
Shall bé taken -out to : ‘compel the performance thereof ; ‘and if copf of — 
auch c defendant or defendants shall'die in‘ custody before such: decree. . 
service, ‘theh his heir, if any;realestate be sequestered or af- sn oase of 
fected by such décfee;or if only -personal-estate, his execü- his death 

jor administrator shall be served with a copy, in à reasón- proeced- 
able time after-such . death shall -be. known to the complainant ings there- 
end ies such. heir, ‘exeguforor administrator: on. 


Q fo 


xe 


. 
3 
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1821 Sec. 59. And whereas, -upon billsof review in the superior 
ww court of.chancery, the chancellor' may think it reasonable dur- 
Preamble, 128 the pendéncy of sucli bills, or until cause shall be shewn 
to the «contrary, fo stay proceedings on the” decrees,’ which“ 
such bills are intended to reviews Be it therefore enacted, That 
in such case the chancellor,” either in term time, or vacation, 
enaneelos when a bill’ praying a review col the proceedings, in’ which a 
e decree shall have been progikted by the said court, shell bé 
ings to be ‘presented to him, may UpoRgeeh bill, and the circunistatces of 
stayed. the case, as the same shall appear satisfactory to him, direct the 
proceedings on such decree to be stayed, until a decree on the 
PR said bill of review shall be made, oi until the farther order of . 
to do the the chancellor ; or he may refuse to grant a stay ef proceed: 
same. ing$in that case as to- him shall seem right: Provided, That 
E the chancellor shall, in either of the-said cases direci'hicli Ses 
Proviso. . curity to be given, and in such place as is usual in the cases of 


; appeal, and injunction, er such other’ security, as to him’ shall 
seem to be reasonable. : LS aii, xu 


Sec. 60. After a final decree in any suit dependi- in 
any superior court of chancery, for lands, slaves, money, 
' At request OF things of ‘a specific nature, if no commissioner or com- 

-of party, commissioners be appointed to carry such decree intmeéffect, 

clerk shall the -clerk of such court shall, -at the request of ihe partys in 

issue writ whosé favor such decree stiall have been rendered; fue an 

of fi.fa. Ke writ of fieri facias, capias, ad satisfaciendum, habere factis i 

sessionem, or other final process, according to the natufé;ot 
the case, directed to the sheriff or other officer of the proper 

Writ to be county ;" which writ so issued, shall be executed and, returned 

"ege by the sheriff or other officer to whom the same shalfBe direc- 
. turned by ted, and shall have the same operation, and Ais the same 

sheriff, ^ force to all intents and purposes, as similar WINS, issued dpon 

a judgmént at common law; and the sheriff or-ether officer to 

a B E whom the same is directed, shall be. subject to the like penal- 

sheriffsub. ties and recoveries, for misconduct or-negléct, and the court 


SEN: 


ject. to shall exercise ihe same’ p Wess as if the said writ had ‘issued 
penalty." upon a judgment at E i 


ivi. : ` v at ow 
Sec. 61. In any procee s against a sheriff or other offi-: 
- What ne- cer, forg@iing to return any process, order, or decreé, proof 
cessary in that suck@rocess, order or decree, was put.into the post-office, 
proceed- duly addressed to him; avd that the postage thereon 4¥as. paid, 
mg against shall.be sufficient evidence of the receipt thereof by such offi- 

sheriff. ; ; T^i MTS à : : 

cer, unless he will make ‘sath or affirmation that*he did. not 
receive it, and that he ‘verily believes it was riot received by 
.' any of his deputies: Bas 2 E es 
Powe» of ^" Sec. 62. The superior court of cbaricery shall have power 
. eourt. on the final determination of any suit in equity, to decree that 


” 
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either party shall pay the costs in such suit, or that the same 1921 = 
be divided, as may: appear to be equitable-and just. ww 
Sec.. 63. The clerk of-a supetor court of chancery shall 


be entitled for his services, to the fees-heretofore established, Fees of 
orwhich may hereafter be established, for all process and other cletk. and; 
proceedings in'a court. of-chakcery ; and for executing the Sheriff. 
process, orders, and decrees, ‘of said court, the sheriff of the 

‘several countjes to whom the samé-may be directed, shall be —— x 


entitles. to the; fees allowed. z ANM like pro- 


eeks ofa. circuit court of law. x3 AIME M 
“Sec. 64. The Executive of The'state shall cause to be pro» Executive ` 
vided a seal for the use of the superior ‘court of chancery, for ta have" : 
each district, with the style of thé courtaroünd the margin, seal pro- 
^" and an eagle in the centre.; -and the sum nevessary to procure Vided. 
such-seals shall bé paid,«on the order of the Executive, out of. 
any mouey in the treasury, not otherwise appropriated. `` 
Src. 5. All acts and parts of acts coming within the pur- Repealing 
view and meaning of this act, shall be, and the same are here- clause. $ 


+ H "rir: 


‘by repealed. $9 — Hades 
mE , mE COWLES MEAD, `; 
A Speaker of the House of Représentatives. 
sss JAMES PATTON, ` 
"NN ` Lieut, Gov. and President of the Senate, 2d 
.APPÁOVED, NOVEMBER 27, 1821... RO Ou i de 
ES Y P GEO, POIND EXTER, aes J 3 
"E HR Je i 7 dE ML. ` : E 
ia ter v i i ae 
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An Act, to establish a permanent Seat of Justice fou the county of 
li T S "ranklin. tO tot 


` SEC. As Be it enacted by the Senaté and House of Representa- f 
tives of ifie State of Mississippi, gg General Assembly convened, Commis; 
That William Collins, John Geron and Peter M ‘Intyre “onera ap^. 


shall be appointed commissioni jerm; 


6 locate a permanent seat P^ 
of justice for.the county of Franklin. ` ee ge 
Sec. 2. And best. further enacted, That said cOntapasioners Justice, 


shall lapate the gaid seat of justice between Middle¥¥ ork ‘of where &c 
Homochitto andthe’ first small branch on the east side theret 


of, onthe highway leading from Natchez to Monticello: Pro- T rovi, 


vided, The said commissioners can purchase from the pré- 
prietor of the land, a lot. of not less than two. nor more thaŭ 
fifty acrs, at a price not-exceeding twenty dollars per acre; ` 


- 


ro 
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* 4621 and in case the said coinrüissionéfs Shall fot purchäse- more 


v than two acres of land, ire. paid two acres shall jot be.divi- | 
- ded as hereinafter inentioned, But thè paltie buildings shall. 


."  r beerected thereon... = 
“Sec: B. And be dt further: emirtéd. That the tide te the 
NUN Said lot of land, when obtaitiady: ‘shall. Be valid tó-the said 
valid. comniissioners for and in béhalf of $àid- county to-all intents 
ahd purposes i and saidTot‘ghalt bé Jàid oùt under the supet- 
intendance and directiou o ; editimissionats into. ‘halfacre. 
. lots, with streets at least -$ bel mide; féserving. two" acrés- 
' ifi an eligible situation for the publie buildings öf said. county. 
Sec. 4. And be it furthér-enacted.; That the said commis- 


Lots to. be Stoners shall cause the Half acre lats tö be: soldat publie. 


sold. dtiction; bh a credit’ of twelve months; Aafad-shall:take satis- * 


factory security for the payment therdof. .. . 
Sec. 5. And be it further enacted, - That the said tivi wlien 
Ning ` Faid out; shall be ealléd and known by tlie name of Meadiiffe: 
* =the courts of said county, the commissioners dhall: aport A 
same to the county court. t 
Sec. 6, And be M further enacted: : Phat the. county survey - 
or of said county, shall make a correct map of said town, 
County which he shall certify and’ réturn to the said commissioners, 
surveyorto who shall deliver the same iu the clerk of thè count ož urt, 
make map. whose'duty it sháll be to record: it in his office. t 


f Tomik 


n , Sec. 7. And be it further enacted, That the said’ ‘comms 
ee sioners shall make the county surveyora reasonable bec 
i sation for the services required by the provisions of this act. 

Sec. 8. And be it further enacted; ‘That op the death, re- 

Vacancy, signation or removal of any of the éommissioners #ppointed 

how filled. by this act, the county court of said county, shall niera 
ly hereafter Supply.such vacancy: | 

" Sec. 9. And be it further maced, That by.. the name and 

aie? ings ‘io the. county of Franklin? the. said ‘commissioners ahd 

sued, &e, their successors in office; s ;be capable in law of suing and 

- being sued, pleading and g impeded, raat ok me 

` courts ‘ok this State. : 

And be it further-enacted, That for the year one 

sht hundred and twéhty-two, and for the,year one 


thousanc "eight hundred and: twenty-three, a tax ‘equal iu 


Special — amjótht to ‘the state tax shall be paid by all persons in the 


NS county of Franklin, who are subject : to- takation;;to-the col- 


lector’of the state fax; “whose duty-it shal be fo. pay over the 
Same to ‘the commissioners, forthe: 'eréclion of pue “a 
~ pigs in said county. ^ 


= ` dnd whenever-tlie püblic buildings dré fit for. the reception ef. - 


style of ** The commissioners for the erection of public build- - 


h 


‘ collected by virtue of this act, the commissioners shall have against, 


aye 
E 
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i 

E^ 11, And:be.it further: esácted; That the collector of 1821. 
the‘taxes for the said county of Franklin, shall receive: ‘tHe: Wane: 
sdime compensation:for: eálleciing: the special tax directed. “by Collector's 
the: preceding section of this, act;. as. allowed by: law for "^ md 
the. éollectiom of the. state’ tax,* 

Gee! 19. Ard be. itsfurtlien 'ehcid, That the ‘collector of. VIRO 
the:state tax, shall enter into. bond. with sufficient security-in 57 SC 
the sum. ġf. four thousand dollars, payable 1o the said commis- P 
sioness and theirsuccetsors in. ef P 3d tlie" faithfül perform. 
ance ‘of. the duties'required bye 

; Ske. 13: And beit further eXatted; That if the collector of du failure: 


the said county of Franklin shall fail to pay over the money nee uiia 


* 


the same remedy against him as is given*by law to the audi- 
tor of public accounts"in similar cases. 

‘Sec. And be it further enacted, Thal’ all: monies now T 
in possession of the county treasurer of: said county, which ary S 
. have been collected on accoünt ‘of the public buildings « of c over to 
said county, "shall be paid over by- the said treasurer toahe” com’rs. 
order of the said commissioners. _., 

See: 15, And be. it fiitther endtied, That it: ‘shall. be the 
duty: of the said commissioners within three months after the. 
passage of this act, to advertise all the public property. in 
the: present:town c of ‘Franklin’ for Sale, and after thirty days, Public ; 
no cé thereof i in: thiee. of the ‘most, public places- iù said: property 
'coünty { they sliall proceed : :to sell the same at public auction, t9 be ade 
ona credit of two-years, and.shall take notes with à proved. por used 

ae 

sécuritj? payable to theta and. their successors, ih ol ice, for. 
the -payment thereof. ` 

Suc 46. And: be it further: ER That it shall” be the 
duty. of the said commissioners Within three months after the. Contract 
passage of this act, to, adyertise .the. contráct for building, offered to 
the jail and- courthouse. “af, said county; in three; of the most du bid, 
public places, at least.forty:days; and at. the. expiration of.“ 
the time to offer to the lowest bidder the contract fr build-- 
ing the ‘jailand court-house ofjgiid county, and;to take bond:Bond re- 
and. sufficient,- security: of thé illitráctor or ‘contractors, in quired, — 
double the am@unt,to be agrééd.. on, payable. igs i 
commissioners and their, ‘successors in office | 
‘performance of the contract. , f AT 

Sg 17; And be it further enacted, That the said commis- Allowance, 
‘sioners-shall be allowed: ‘the sum of two: dollars. per day, for 
every days attendance on their düty.? , 

Sre: 187 And be ^t further enacted, That provided the. com- ° 
"Tiissioners-should not obtain thé lot of land as ‘aforesaid, then 5 


xx 


9$ that. .case, they shall. phen from some person or persons: 


-— a 


i A 
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1821 a lot of land, convenient at their discretion, whereupon they 
ww shall fix the site of justice, ^. = — er Tu 
vi SEC. 19. And be it further enacted, That all acts and parts 
Repealing of acts, providing för the.location of a site and the erection 
clause. of public buildings in the county of Franklin, and all other 
` acts and parts of. acts: coming within the meaning and pur- 
l view of this act,:shall be, and the same are hereby repezled.. 
2. COWLES MEAD, . 
. Speaker dii ous of Representatives. 
. WW. JAMES PATTON,” -- 
7 Lieut; Gov. and President of the Senate, 
APPROVED, NOVEMBER 28, 1821. | ` 


GEO. POINDEXTER. . 


~ 


> 
z* 
5 


" a 


. CHAP. XLHL - 


An Act, making appropriations for certain -persons therein named: 

, ` - YR ae 

- + Bro. f. Be it enacted by the Senaté and House of Representa« 

- tives of the State of Mississippi; in General Assembly convened, 

That thé following claims be allowed ‘and -paid out of -any 

money vin the treasury not otherwisd appropriated, viz: To 

Joseph G. Anderson, the sum of seventy-five dollars for his 

services as district. attorney pro tem, for the third judicial 

district, atthe Pike April term, 1821 ; to William Burns, the 

. sum of’ one hundred and eighty dollars and sixteen cènts for 

Apprepria- transcribing twenty-two bills, containing two hundred and 
tiens made. —. B yore DES ^1, i 

i ninety-four pages, averaging four hundred words per page, 

at sixteen cents per hundred words, under an act, entitled “an 

act, to revise and consolidate’ the statutes of the State ;" to 

John Richards, the sum of seven dollars and sixty-two cents 

for postages on letters, assessor§ returns, &c. addressed to 

him as auditor of public accounts, for the present year; to 

W. Mellon, the sum of ten-dijars for one month’s office rent 

for the auditor and freasurer’sooks and ‘papers ; to Daniel 


Austin, Ígmpfour stoves, pipes, &c. per his actount, one hun- 
dred andg@mty-eight dollars anc sixteen cents ; to Gilbert 
Stovall the'sum of twenty-six dollars arid thirty-seven and a. 


. half cents, for sundry: stationary per bill ; to Charles Stovall, 
the sum of two bundréd; and seven dollars and'sixty cents for 
_ thirty tables, chairs, wood’ and candles ; fo Joli! Richards, 
_-.the sum’ of fifty dollars, for cash - paid” for printing reven- 
„uê laws and blank warrants ; to John H, Sturges, the-sum of 
forty-one ‘dollars and fifty cents, for sundry statiosgzy 


" 
* af 


g5 


- 
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For both houses ; to-Snodgrass and Whitney, the sum of thit- 1521 
‘ty-eight dollars and twelve and a half cents, for sundry sta- wage _ 
tionary furnished the senate at. their last session per bill; = ^", 
té Thomas A. Willis, the-sum-of oné hundred and fifty dol- 
lars for -topying journal of the senate for the printer, and a 
list of ‘the acts'óf.a general fiature, ‘and’ for stationary, cán- 
dies, &c: ;:to Peter A..Vandorn, the sum-of one-hundred and 
fifty-nine dollars and thirty iii and.a half cents, for sta- 

tionary and one book, and foreéXtra services, and also for extra " 
copy ofthe: journal of the present séssion; to George Fisher, j 
the sum of fifteen doilais, for services as an interpreterin a 

. prosecution in a case against John Ertzinger; to Joseph G. An- | 
derson, for two.trips to John Ford'son Pearl River, at six dol- 
lars per trip, twelve dollars. - a l 

aSEc. 9. And be it further enacted, That it shall and may 
be lawful for the Governor. df-the State; for the time being, to oe 
continue the loan heretofore had of the Bank of the State of “Lawful for 
Mississsippi or any. part thereof, not allowing however, agreat- the eb B 
er rate of interest than six per centum per annum, or he may the loan 
direc the Treasurer of.:the State, at’ any, time between this from the. 
and.the meeting of the general-assembly;.to pay the whole or State. bank 
any part of the sum due said -bank at his discretion; to be 5 
governed by the situation of the funds of the State. d 
n COWLES MEAD, 
Speaker of the House of. Representatives. 
m n l JAMES PATTON 
`, Lieuteriant-Governor and President of the Senate, 

APPROVED, NOVEMBER 28,1821,” 

. GEO. POINDEXTER. 


- 


~ 
Ra 


Percents 
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CHAP. XLIV. 
An Act, to amend an act, entitlé wt An Act, to authorize Themas 


- Going to erect and Keep a toll Sige over the South Eork of Ba- 
you Pierre at Bort Gibson." ^ '' = 
abe ~ à J we 


21 


Secs 1. Beit enacted by the Senate and House 6 resenta- Thomas. i 
-tives òf the State.af Mississippi, in General Assembly convened, Going res 
.That it is hereby made the duty of thes#&id Thomas Going gquired'to, 

to keep sufficient ferry flats or boats at all times that in event Keep ferry — 7 
of his bridge breaking or washing away, he shall be ready to boats. 
tratispert all persons across the said creek, and on failure Penalty on 
thereof he shall be subject.to.the same penalties ‘as are pre- failure i 
„scribed for non-attendance on public ferries, ‘and for which thereof 


4 


c 
Rr 
£ 
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; - i 20d 

1821 -the said Thomas "Going shall be:entitled to receive tlie-sthe 
irem fees, until.ofherwise altered. by the county’ court; 4s'are alow- 

> «dd bylaw for passing'said bridge. ° —— ^ — m 

‘Size. 29. And be it further enacted, That no person or 'per- 

Penalty for ‘Sous'shall ride or drive their horse or herses.or oxen out of a 
tiding out Walkin crossing said "Bridge, under a ‘penalty -of nöt less than 
of a walk. -five-nor moréthan-ten olats, ‘tobe recovered ‘before dny ma- 
: gistyate or -court having eg WW tent jurisdiction ; -and"'it"is 

" hereby made the dutyof the said Going to publish this'séc? 
-tion in-the Port Gibson Correspohderit-for four weeks. — 
sf Sze: 3. Jind be 4t further enacted; That nó persons shall 
Exclusive USermdor:6r dispose their flat-bottom or‘othet "boats “in such 
clause, | ‘Mafner that persons ĉan transpert themselves or property 
across the said creek, within the distance of one thile from 

Penalty, Said bridge ; and ‘any person offending ‘herein, “shall "pay*to 
the ‘said Going ‘ten dollars, ‘to*be recovered before any: 
| justice of ‘the -peace. _ a M NR 

uic 9$ ‘COWLES MEAD, 

‘Speaker df the House-of Representatives. 
í © "cars." JAMES PATTON, - 
Ro Jsieutenant-Govérnoriand iPreiidént of thé Senate. 
APPROVED, NOVEMBER 28,,1921. is . 
GEO, POINDEXTER. © g - 


& 


' CHAP. XLV. 


An Act, córigerning the location of thirty-six sections of land grant- 
ed by Congress to this State for the use of a Seminary of Léarn- 
ing within the same. s . ; 


^ 


* 


, Sec. 1. Beit enacted by the Senate and House of Representar. 

tives of the State of Mississiggd:"i-General Assembly convened, 
SPhattbe Governor for-the Mre beinggbe, and heis hereby - 
TE ,authorizéd.and requested to obtain the "besiinformatign that‘ 
redin can be dre as to the most suitable township or townships: 
informa. in the-traeQof country lately ceded to the United Stateg:by the 
tion .as to Choctaw tribe of Indians, within which to locate the whole or 
the eligi: any.part of thirty Me sections of land grarited by Congress to 
bility 9f. this State for the use‘of'a seminary of learning within the same, 
Ownsbib. tobe appropriated, under the direction;of the legislature ; atid 
` 4o-eorrespond.on that subject: with the Secretary"of the:treas-^ 

ury.of the.United-States, so thatthe said location may ‘be 

_ made prior to the sales. of the public lands in the said cedeft 
x CE ty 3 s 


¥ 


| 
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- 


t&tritory, "m: oti suth bids as will in. his judgment best pro- 192i 

mote the interest of thè institution. for Which it is intended. wre iE. 
Sec. 2. And be it further enacted,” That With the assent of Empower: 

the Secretary of the.Tréastiry of- the United Statés; the Gov- ed to ap- 


ernor be, and he is hereby empowered to appoint such per. see eee 


_ SOn OF persons as he may think necessary and proper, to ex-- “plore tek=-. 


plore the territory aforesaid, and reportto him where the moŝt ritory. ` 
valuable lands aré situated; andagheré it; would be: advisable 


-ig locale all or any part of the "said thirty-six. sections: of 


land; which person or persons so appointed, shall receive: for Compensti 
Said service a 'reasoriable Conipensatioh not exceeding six dol- tior; 


4. H 


' Jars per day, for each person so employed, to be paid out of . 


PET 
a 


ady money in the treasury of the state not otherwise, appró- 
priated. : 
a 3 - . , COWLES MEAD, | 
n i ‘Speaker of the House of Representatives, — 
AMES PATTON;. ` 
Lieutenant-Governor and President of he Senate. iion 
APPROYED, NOVEMBER 28, 1821. 


= GEO. POINDEXTER: | zz 


» 


_ OMAP. xwv PEL 


Àn Áct, to Besides die paymeht of the public prine ánd thé 
postages of the x General. 

Sec, 1. Beit enacted by the S d Hose of Representa 
tives.of the State of Mississippi, „in General Assembly convened, Abptdprias 
That the sum -of three hundred and fifty dollars be, anid the aae m 
same is hereby appropriated. for the payment of: the account e orme 


bh 
of: P. Isler, for sundry printing done for the two houses of. the printer, 


f 


i, Sec.. 2. And be it fu enact A T hat the adjutantzgener* Postages of 
al of this Státe.biglillowed his accoürit for postages paid oa of- Ad.'Gen, 
ficial. letters, to be audited and paid: out of tlie conti fund how paid 


‘General Assembly at dece ssiön. 


at . PL E E n ` " “COWLES M ~ 
AE E x ` Speaker ofthe ‘House of Repirsgenitatbien 
A ^ e JAMES, PATTON, . 
aS Tieutegiut- Governor and President ef the Senate, . 


Apes; Du 28, 1821. . 
acre GRO. . POINDEXTER. 
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-An Act, making provision. for the distribution of the Acts and Jougz* 
A991 — nals of the General. Assembly of this State, = 
me e sg : : 3 


Sec. 1. Be it enacted, by the Senate and House of Representa- 
pawsdd tivés:of the State. of Mississippi, in General Assembly convened, 
journals, That it shall be the duty of the Secretary of State.ta .em- " 
how distri- ploy some suitable person or‘persons to carry and deliver the 
‘buted. - acts and journals of the present session of the general assem- 

bly to the clerks of the superior -courts of each ofthe. coun’, 

2 , ties within this State ; and the Secretary is authorized to pay?" 

Compensa- any sum of money, not exceeding three hundred dollars for 

tion. the same ; and the Auditor of public accounts be, and he is 

hereby authorized. to.jssue his- warrant on the State Treasury 
to defray the expenses of the same.” "s a 

Sec. 2. And be it further enacted, That the person or per* 

sons so contracting to distribute the acts and journals as afore- 

"Contract. Said, shall bind- himself or themselves in a bond of six hun- 

-orsbond. died dollars, with sufficient security, to be approved of by the 

Secretary of State, payable to the Governor of the State for 
ihe time being and his successors in office, for the. due and 
speedy performance of the contract. 
s f COWLES MEAD, 
4 Speaker of the House of Representatives. 

JAMES PATTON, 

Lieut. Gov. and President of the Senate. 

APPROVED, NOVEMBER 28, 1821. i 

GEO. POINDEXTER. . ¢ 


By ` 


Ed 


Bl 
— 0 


` CHAP. XLVI. 


An Act, to. provide for the completion of the public buildings of 
j * a &ounty. : iet 4 


; .. See. 1z:Be it enacted by the Senate enë Howe. of Representa- . 
County tives of the State of Mississippi, in General JASSmbly condeneil, ~ 
court to That forithe purpose of defraying the expense of execting . 
levy a spe- and completing the public buildings of Marion countyidin the 
cial tax of town of Columbiagi# shall be the duty: of the county court 

-3 S dolls of said county, at their-first or-second term, in the next suc- 

` ceeding year, to Jevy and have collected by the tax collector 

of said county, the further sum of six Hundred dollars, rf the 

same persons and property; and at the same time as the state 
tax; which sum shall be collected, accounted for and paid 


over by the tax collector of said county to the commissioners 


4 
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. of the public.buildings, on or before the first day of Novem- 1821 

3ber next ; and the said cémmissionérs,shall have the same ~~ 
mode of proceeding and recovery against said collector-as is collector 
by-law given to the auditor of public accounts for the State io pi over 
tax : and the said.collector shall'receivé the. same compensa» to coms 

* tion therefor as for the colledfon of. other taxes.~- And. the said mo-. 

- said collector before he enters on'the duties required of him by 9€ | 
this act, shall enter into a bond with-one or more able securi- To give ! 
ties- to -he Chief Justice of the.county.court.óf'said coünty bond, 

ag and his successors in: dHice in Gouble the amount so to be cdl- | 


"Selected. . ie s ` 
“COWLES MEAD, ' Y 

i Speaker of the: House.of Representatives. 
>x z JAMES PATTON; { 
Lieutenant-Governor and President of the Senate 


APPROVED, NOVEMBER 28, 1821. 


-— 


GEO. ‘POINDEXTER. — > ` 
E ; ` E ^s dw E 
WR. CHAP: XEVIIL | pe 4 
à 
£^* — An Act, to amend the Revenue Laws. $ 


ER 
Rd 


Sec. 1. Be it enacted by the Senate and House of Representa- con etos. 
tives of the State of Mississippi, in General Assembly Boivoened, alowed tili 
That the different collectors of taxes in this State; shall be al- the first 
lowed- until the first day óf January next to settle their ac- day of Jan. 
counts with the Treasurer of thé State; and every settlement t° settle 
so made, shall be as valid and effectual in law.as if it had 2°COUntS- 
"been made on the day hitherto directed bydaw-WÉ: ^ ^ -. On failure, 

Sec. 2. And be it further enacted, Thato persoh Shall be noteligi- 
eligible to be appointed tax collector of any county in this pe 
State, who shall not previously have paid into the treasury all 
money required by him to-be. collected as fax collector, in 
any county in this State. - -`~ Eo TE" "n 

Src. 3. Angh: be it’ further enacted, That the Keen Of pula tss 
billiard tables™may be licensed semi-annually, andthe clerks les. PON A 
of the county courts’ shall.demand. therefor, thí ial fee and E. 


* 


~ 


‘one -Waif the annual tax, payable for ai annual license... . 
MEE: Eb * 7 CSOORWLES MEAD, ^ 
z ` =. Speaker ofthe Hoyse-of Representativdp, IN 
Se. - 0x + 5 . JAMES PATTON, z xa 
ka _ gEeut; Gov, and President of the Senate, . * 
. APPROVED, NOVEMBER 28, 1821. ee ee, 
s. ^ GEO.POINDEXTER. = °° 07 o 7 s 
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1s CHAP. XLX. 3 — ë 
mm . E ig 
“3 An Act; to prohibit the’ camying ‘or weaning of concealed weapons} 


- 


Sec. 1. Be it enacted by ihé'Senate and House of Representa- 
"e tives of the State of Mississippi, in General Assembly convened, 
That from and after the^passage of this act, any person or 
persons convicted before any magistrate of his or their Wear- 
ing or carrying-any pisiols, ditk or-other such’ offénsive wea. 
pons, conceal&d"about'his or their persóns; ‘shall forfeit M 
pay the sum of fifty dollars forev ery suh offence; to be ap- 
plied to the use of the literary fund : Proveded,.That in all 
cases of persons travelling, they. shall nótbe bound by the prov 
, Visions s of this act. 
i i: -COWLES MEAD, 
- * . Speaker af the House of Representatives, 
‘ . JAMES PATTON, 
Eientenani-Governor and President of the Senate, 
SAPPROVED, NOVEMBER 28, ‘1821. : 
D "GEQ. POINDEXTER. 


- 


mM © CHAP. Los 


An Act, to regulate | the salaries of tke district attor neys T the third 
and fourth Judicial Districts, E 
By . 
_ Sec. J. Be it enacted by thet Senate and’ Housé of Representa- 
Salaries tives of t NES e of Mississippi, d: n General. Assembly convened, 
fixed. That ‘the, detrict’ aftorneys of the third and fourth judicial ‘dis- 
-  tticts of this State, shall hereafter receive for their services-the 
sum of six hundred dollars per annum, payable quarter year- 
] A out of any. money in the treasury not. otherwise i appropria- 
te 
Sec. 2, And be " further dicted, That so, uch of the acts 
Repealiig 35 allowggthe, district attorney of the third cal district, 
clause. the sum of four hundred dollars, and the. district attorney of 
o the fourth judicial district, ‘the sumof eight hundred Spiers, 
be, aiid the same is hereby répealed. m 
- v * COWLES MEAD, 
S0. Speaker of the House of Representatives, 
ol 7 ' JAMES PATTON,, 
E ` Lieut. Qov., and President of the D 
E" , APPROVED, NOVEMBER 28, 1821. 


&EO. POINDEXTER. 
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et ES CHAP. LI - 1821 
pita | i . VY. . . wee 


An Act, to amend an act, enfitled’«an açi tó-regulate, Sheriffs’ sales," 
passed February 12th, 1821, ana for other purposes. 
. "m PON MS S NE te "d 


"E E ee aS. 


Tae at S oy * 
. Sec. 1, Beit enacted bij ‘the ‘Senate sand House of Represen- 
tàtites of the State of Mississippi, in General Assembly-convened, 
That the, sheriffs of the respective counties be, and they . are 
he reby authorized, and empowered to-Sell property devied on 
by any process on, the: first and third: Mondays in each and 
every,month : any thing in the above, recited act.to the con- 
trary notwithstanding. ^ | & o0. 00 7 
Seç. ' 2., And: be it further enacted, That.so much ofan act 
passed 9th February, "£621, entitled “an act to repealíhe for- — 
ty seventh*and ‘part of the-forty ninth sections of an'àct, en?" 
titled.“ an àct, for'the:punishment af crimes and misdemean- 
ors," passed ¥2th February, 1820, as relates to the said forty- 
seventh sections of the Zbove recited-act be, and the samé is 5. 
hereby répealeg. won te un uu A 


DAMM 


albos 


ur 
"e 


. . © COWLES MEAD; .. 
Speaker ef the House of Representatives. 
ZEN '* JAMES PATTON| : 
m Lieutenant- Governor and President of the SSenüte.* . 
APPROVED; NOVEMBER 28, 1821. 


GEO. POINDEXTER. `- 


ae oi , . d, 
& Dol E. 
e CHAP: LIL w 
fi . B & ` * ` 
An 'Act to enable the Commissioners of the; Publi Buildings of 
‘ Adams County to settle their accounts. 
. 24 . l do i . 
Wuereas, no mode has been pointed out for the commis- 
sionersof'fhe public buildings in Adams county to settle 
their accounts of money; received and paid out in establish- Preamble, 
ing the-seat gf justice, and in erecting the said public build- 
. ings; ‘and Wilereas the samé have been complet, ‘and it 
is desirable that the people of said county shall be informed 
` howijhe money raised for said purposes has been expended: 


Therefore— . A dp 7 

‘Sec.’ 1.5 Be. it enacted by the Senate and. House of Representa- 
tives of the State of Mississippi, in General Assembly convened, Chief jus. 
That-the chief justice of thegounty ‘court of Adams county tice to au: 
be, amd he is hereby, authorized to audit the account of said dit acceunt 


£ 
5 


* 3 


* 
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1821 cofimissioners, | snd report the: same to the county court of said 
we county for allowanée and” immediately thereafter the sdfd 
To report court:-shall cause said, account, to be published in one of the 
the” same newspapers: printed in’ the-city of Ni atchez ;. aud if any bal- 
for allow- ance shall on .the settlement of paid account ‘be found due to 
ance. any Of the workinen’ “employed inerecting said. buildings, or 
for materials furnished therefor; over and above: the. apiount 
Court shall’ appropriated, subscribed, - oi given for the erection of: “said 
cause the buildings, the said ‘county court. shall: cause- the'sanie to be- 
nate uic ‘levied in their annual égunty levy, atid, ‘collected and paid. 
- and pad OVE? to said commissfonérs, to be- by*thew-appropriated foi 
OVER: the payment of the balance, if any shall be ‘fotnd.due as 
Aforesaid : Provided, The same shall’ not exteed the: isum of 
Séyen; Hiandied dollars. ; 
nem x y: "CÓWLES: ‘MEAD, 
eaker of:the ‘House of Re resentátives. ; 
j em à SAMES PATTON, * 
* Lieut. Gov. and, President ft the Senate, 
* _ APPROVED, NOVEMBER ` 28, 1821. - "am 


EAM Md GEO. POINDEXTER: =; 


Proviso, 
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CHAP. LII =~... 


An Act to, , provide. for the Public Printing of the sait; É 
¢ de 
‘Sec. Leg je at enacted by the Senate and House of Represent m- 
- .* tives of theMate of Mississippi, i in General © Assémbly.canvened, 
Printer’s That the public printer be, and he is heteby required to print 
duty. - seven bundred and fifty copies of the acts of the present ses- 
sion of the general assembly, òn a long primer type, oh'a 
page of the.same size and qud of paper as the acts passed 
at the lasf session. : 
Secretary Sec. $& And be at further enacted, That it all be the duty 
to prepare of the Secretary of State to prepare Correct i irginal notes for 
marginal the laws of the present session, and to deliver the san . When 
notes— ^ called for; and it shall’ be the duty. of the public er to 
affix the same thergjp i in the usüal form? And itshall be the 


t k 
ndee P duty of the Secretary of State to make a correct index of the 
- Printer -to said laws, and of. the printer to print and annex the $ same to 


annex con: the said laws: the said printer shall also print and annex to ' 
stitution, each copy of said laws, a copy-of the constitution of this state: 


" 
A, ; E 
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SSgc. 3. And be tt furthion m Phat it shall be the duty 1821 
of the said public printer to print three hundred copies of the =~. 
journals of each house:of the: general assembly, on å type and No. copies 
page precisely similar to, the: soma of the last session of of journals 
the general assembly. — - 
Seo. 4. Aid. beit further dadel That it bill he the duty 
‘of the said: public prinrer;:to: publist one: copy of each‘ memo- Memorials, 
rial, resolution-and act, passed by the-presenti session of the publ oe 
general assembly, in, ‘the State Register within a reasonable’? 5 
"time after-the passage theréof, on-the terms-stipulated: inthe 
proposals of the said public.printer. 
Sec. 5. And be it further enacted, That it shall be the duty. 
of the said. public; printer, to fold. and: stitch the laws and jours 
nals of the present session of ilie; general assembly in a neat^* 
and workmanlike manner, and to:deliver them to:the Becrelary 
of State, within the time-liereafter prescribed. . ; 
Sec. 6. And-be it further enacted, Thatithe said public prin- 
tex shall receive if full compensation: for the services hereby DE : 
required; ‘the sum of two dollars. and, seventy five.cents for tee 
each page contained in one copy of the printed volume of the 
laws, and the- sum of two dollars and twenty cents, for each - 
page contained in-one copy: of the printed, journal, of eaeh 
house of the general assembly: 


Sec. 7. And be it further enacted, That the compensation To be sk 


- provided for in the -preceding sectian.of this act, shall be al- Mod oe 
lowed by the auditor of public accounts, on the certificate of of the se- 
the Secrétary of State, that the public ipie d has been faith- cretary of 
fully "executed. ` state. 
Src. 8. And be it iter s enacted, That if the public. pri nter 
shall fail.or.refuse to perform the duties. enjoinedby this act, p 
enalty on . 
within sixty, days after tlie last day of the : ‘presen session’ of failare of 
the general assembly, it shall be thé. duty of the Secretary of printer. 
_ State, to employ some.other suitable person or persons to per- 
form the same, who shall recéve the same compensation; and. ` 
be paid in.the same manner,.as if ied had been the original " 
contracters, 


X 


E ere COWLES MEAD, 
"C Speaker of the. House of Representatives, 
[| EE - JAMES PATTON, ` 
A . ~. Lieut. Gov. and President u the Senatas 
APPROVED, NOVEMBER 29, 1821.. E 
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An m to provide for the éiefion of a Bridge over St. Catharing 


d. ` Creek: 3 
Sec. i1. Be if enacted by the Senate antl House o of Representa~ 
tives of the State of Mississippi, in General Assembly convened, 


That there shall be erected a bridge over St. Catharine creek 
in Adams county; at the place where-the road leading from. 
Natchez by the place called the Halfway-hill ‘crosses said 
creek, or within a convenient distance. of said €rossing place. 
Sec. 9. And be it fürther enacted, That Doctor Andrew 
M’Creery, Israel Leonard; Robert Moore, Thomas Ford and 


appointed.SAmos Alexander, be and'they;are. hereby appointed" commis- . 


Fheir 
powers 
and duty. 


County 

court to 
levy the 
sum of 


253000. 


Collector 
to pay o- 
ver said 
sum to 
comm'rs. 


Comm’rs 
can reco- 


ver. 
e 


Surplus to 
» go into the 
county 
treasury. 


sioners to contract fot and superintend. the erection of said: 
bridge; a majority of whom shall-constitute a quorum to do thé . 


business required of them by this act: and in case of the death 
or refusal to act of any ofthe commissioners; at-ariy time a 
majority of the acting commissioners „shall have power from 
time to time, to fill such vacancies. 

Sec. 3. And be it further enacted, That.for the purpose of de- 
fraying the expense of erecting ‘the said bridge, it shall be the 
duty of the county court of said county to levy and have col- 
lected by the tax-collector, the sum of three thousand dollars, to 
be collected in three equal annual parts, in the years eigh- 
teen hundred and twenty-two, eighteen hundred and twenty- 
three, and eighteen hundred and twenty four, . on thë “same 


` persons and property, and at the same time as the, state-tax-; 


and. it shall be the duty of the said collectOr to- ‘pay over tothe, 
said comínissioners, on or before the first day of November 
in each of sid years, the Said sum by him to.be collected. And: 
the said commissioners shall have the same mode of proteed. 
ing and: recovery against the said. collector as is by law given 
to the auditor of public accounts for the state tax; and the said- 
collector shall receive the same compensation therefor as’ for 
the ‘collection of other taxes. And if any surplus over said. 
sum of thee iboüsand dollars shall remain 4 the hands of 
said collector, he shall pay the same into the rosal treasury 
of sud county, z county purposes. 
COWLES MEAD; ;* 
: , eaker of.the House of Representatives’ 
, = Ai JAMES PATT N, 
Lieut. Gov. and President of the. endi 
AEPROYED) NOVEMBER 28, 1821. 
GEO. POINDEXTER. °. 
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Rol CHAP. LV. ' — 4821 


‘An Act, to amend the act, entitled “An Act, to appoint commission: 
ers to locate the lands given by the United States to, this State for 
a’Seat of Governmenit.” LS : = 
Bec.’ 1.. Be it enacted by the Senaté and House of: Representa- 

tives of the State of Mississippi, in Géneral Assembly convened, 

That Thomas Hinds and William Lattimore, commissioners Gon 

appointed by thé act fo which tbis.is a supplement, and Peter o publ 

A. Vandórü be; arid they ate Hereby. authorized and- empow- to locate 

ered. fo’ locate the east halves of sections three aiid ten, and seat of 

the west halves of sections two and eleven, in toWiiship five, govern- 
range one, -east of the basis meridian, as a permaneiit Seat of mént. 

‘Severminent for this state. .. . E. 
‘Sec. 2..And be tt further enacted, That the said ominis: To lay off 

“sioners shall be, and they are-hereby authotized and empow: town, ^ 

red tolay off a town on such part of the location so made, and : 

on such plan as the said commissioners: may deem. most advi- 
sable.: 

Sec. 3. Andbe it Jirther enacted; That the ix so laid out Name. 
shall be called and known by the name of. Jackson, ‘in hono 
-óf Major General Andrew Jacksdn. 

Sec. -4. And bé it further enacted, hat the said commis- To apley 
siotiers are: hereby authorized aud émpowered to employ dre surveyor. 
or more practical scientific ‘subveyors, : ahd as many other per- 

Sons as‘may be necessary, to lay off said town, who, shal! ta: Compensa: 

ceive stich compensation as ithe comihissiouers may .déem tion. 

equitable and just. =... eer 

Sec. 5. And-be TÉ further énacted, T hat the. said cotiimis- Sügerin- . 
sioners shall appoint a persón of-'chara£ter and probity .a8 a tendent 
superintendent of buildings, whose ‘duty it shall-be to émploy appointed; 
one or more suitable persons to büild à commodious house ofi His duty. 
an economical.plan for the reception of the general assembly 
atthe next regular session. ^ a 

ke. 6. And be it further enacted, That the said caniihis- 
sióners Shall -designate the loton which the said tempbrary-Lot to be 
‘buildings shall be erected, ‘and shall also designate tbe lots on designated. 
Which a right of ‘preference shall issue, as hereinafter directed. ` 

Bed; 7; And be it further-engeted, ‘That the saitl - commis:, And “tims 
sionets shalt” designate tlie timber which shall be-made use of ber.” 
in the erection-of the public building, and it shall; be the du- Duty and 
-ty. of the superintendent of buildings to preserve, allthe timber power of 
belonging to the .stafe from any impfoper waste; and to insti- Superin®: 
tite -actions of trespass in his: own namé'for the use ot: the tendent: 
state; a. pu any ‘person or pérsons who may in eny- manet. 
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1821 abuse, or destroy the same, in any court having cognizance- 
wv thereof. 
> Sec. 8. And be it further enacted, That the superintendent 
To grant of buildings.shall bé empowered to grant a right of preference 
right of toten of the lots in said town to sucli responsible persons as 
preference he may think proper, on condition that the occupant or occu- 
Condition, pants shall, on or before the first Monday of November next, 
build a neat log or frame house thereon, not less than thirty 
feet in length, ‘and enter into an obligation in writing, tó pay 
to the treasurer of the state within two years from the date of 
the certificate of pre-emption, so nuch money as will be equal 
to an avarage of all the lots sold in the square in which the 
occupant ór occupants reside. 
Comm'rs;z. SEC. 9. And be ét further enacted; That it shall be the duty 
to give di of the said commissionérs to prescribe the mode and manner 
rections. in which the superintendent of buildings shall erect the house 
" required for the reception of the general assembly ; and. the 
said commissioners shall give written instructions relative to 
all the duties required of hiw by this act, except in the case 
-of prosecutions. 
s000 dolls, .. "Ec. 10. And be if further enacted, That the sum of five 
ppropri- thousand dollars shall ‘be, and the same is hereby appropriated 
vated, for the purpose of carrying this act into effect ; which sum, or 
i any`part thereof, shall be paid to the order of the said commis- 
$ioners on the warrant of the auditor of public accounts. 

Sec. 11. And be it further enacted, That Thomas Hinds 
‘and William Lattimore shall be allowed: the sum of ter dollars 
per day for evey day they have been necessarily employed in 
‘complying with the requisitions of e to which this is a 
supplement ; which said sum shall be paid out of the treasury 
of the state, on the warrant of the indicet public accounts. 

Superin- ' Sec. 12. And be it ‘further enacted, That'the superintendant , 
tendent of buildings, whose appointment is authorized by this act, 
allowed shall receive the sum of sixty dollars per month, in full com- 
, 99 rai m pensation for the^services required of him. 
permoni: Sec. 13. And be it further enäcted, That the commission- 
ers shall have power to permit the first settlers in the said 
A First sèt- town of -Jackson to use as much ‘of the public timber as may 
tlers 7 to'be esseńtially necessary for immediate occasion, on such part 
. “use timber of the _public land as the said commissioners may deem most 
‘expedient. 
Sec. 44. And bs at further enacted, That the said com- 
' Lots to be missioners shall advertise for sale Sich number of, the lots as 
advertised" they may think expedient i in three of the most public gazettes 
for sale.  inihe state ; which sale sball .be held during the first session 
. “ofthe general assembly held in said town. 
Reserva. ` SEC. 15. And be it further | enacted, ‘Ghat it shall be the du- 
tiop, ty of the said commissioners to select and reserve a suitable 


va 


Allowance. 
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lot on which to build a court-house, in case the said town of 1821 
Jackson should hereafter be the seat of justice for the county in =~ 
which the said town may be situated. ~ i 
Sec. 16. And be it further enacted, That it shall be the du- For builg. 
ty of the said commissioners tọ select and reserve an eligible ing acade- 
lot or lots on which to locate an academy or college, whene- ™Y: . 
ver the general assembly may think proper to do so. 
- COWLES MEAD, 
Speaker of the House of Representatives, 
` . JAMES PATTON, 
Lieut. Gav. and President of the Senate. 
APPROVED, NOVEMBER 28, 1821. . 


GEO. POINDEXTER. 


CHAP. LVI. 


An Act, to incorporate the Pearl River Bridge Company. 


Sc. 1. Be it enacted by the Senate and House of Represen- 
ftitives of the State of Mississippi, in General Assembly convened, 
That John Blair, Francis Blair, D. C. Williams, Charles Trustes a 
Lynch, Perry Cohea, William Whitehead, senior, Laughlin bedy cor 
M'Laughlin, John Regan, Samuel Jayne, Nathaniel Robinson, POT 
Eugene Magee, George W. King, Samuel C. Alexander, David 
‘Burney, Nathan Robertson, James G. Murdock and Meshack 
King,‘and their successors, be, and they are hereby, created:a 
body corporate and politic, by the name of ‘* The President 
and Directors of the’ Pearl River Bridge Company,” for the Styl 
purpose of building a bridge over Pearl River, at or within Uis 
such, distance of the. town of Monticello, in the eounty of 
Lawrence, as they or a majority of them shall deem neceg- 
sary; and they are hereby ordained, constituted, and de- 
tlared to be a body politic corporate in fact and in name, 
and by that name they and ‘their successors shall and may 
have coritinued succession, and' shall be persons in law capa- 
ble of suing and being sued, pleading and being impleaded 
answering and, being answered unto, defending and being snd he p- 
defended, in: all.courts and places whatsoever, and so tọ re- ed, ' 
main. And that they and theirsuccessors may have a common — " — 
seal, and may change and alter the same at pleasure: and Seal, 
also that they abd their successors by the, same name and style | 
shall be in law capable of. purchasing, holding and conveying m 
any estate real and personal for the use of the said corpora- 
tion: Provided, Thatithe real and. personal. egtates to be- —— 
holden, shall be such only, as shall be necessary to promete, er Proviso. . 
attain the object of this incorporation. ` -+ ME 
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1891 Sec. 9. And be it further étiacted,, That ‘the &tock, propere 
w~ ty; affairs and concerns of the Said corporation, shall be mane 
"Directors aged, directed, and conducted: by seven directors, who shell 
to De e be stockholders, and shall be’ annaally chosen and elected; on 
ria d- “the first Monday of July; in every year, at such place in- the 
‘annually fawn ‘of Monticello as the diréctois for the time being; prany 
chosen. foyr of them, shall appoint; of which due notice-shall- be 
given in a newspaper printed in the said town of Monticello: 


~ Notice tọ and in case mo public newspafer shall be printed in Monti- 


be given. cello at the time required: ‘for giving said noticé, ther end in- 
that case the said notice shall be-pested up at the court-house. ` 
in the town of Monticello atleast ten days before the day of 

Election, , meeting ; that all élections for directors Shall be. by ballot, 

by ballot. and the persons who shail at such election have the greatest 

number ef votes shall be directors, and shall hold their offices _ 
for one year, and until others be chosen in their places., And 

Vacancies if any vacancies shall happen among the directors by death; 

how filled. resignation or otherwise, such vacancies shall be filled for ihe 

remainder of the year in wbich they may happen, by the ap- 
Sointment. of the other directors for’ ‘the ` tinie‘being, om'a-ma- 

jority of them, 

Sic..3. And be it further’ enattéd, -That:the said Francis 

Blair, Charles Lynch, Saiuel Jayne atd'John'Regan be; and 

they, are hereby appointed commissioners to do. and ‘perform 

the several duties hereinafter pientioned, that isto say : Phey 

shall on or before the’ first, Monday’ of March next, „procure 
` Books to four books, and in each of them entér’as follows, to. wit; “We ` 

_ beopened- whose names are “hereunto subscribed, do for ourselves’ and 

'qur legal represetitatives, promise to pay: to the president, di- 
. rectors dnd company of the Pearl river: ‘bridge company, fifty 
dollars, ‘for every’ share of stock set opposi te to our. nàmes Te- 
spectively, imsuch inannér.and proportion, and at.such time 
afid place, as shall be determined: liy Said president, directors 
‘ahd cómpany, on pain of forfeiting: our. shares and'all pay- 
 Wients previously thereon -fnade;" atid ‘that every- Subscriber 
shall at tlie time of. subscribing, pay ‘the said ' commissioners 
"or soie one of them five dollars for each-share so-stbsoribed. 

"Stotive" to B the said-commissioners or some-one of them,- sliáll-as soon 

be pub- às three ‘hundred *sharés are subscribed,-causenotive. to he pub- 

lished. BN in said newspaper, printed in the said town-of Monti- 

f `. céllo, giving at least“ ten-days ‘notice‘of The time and place, 
when ‘and where thé said subscribers shall meet to?choose-di- 
-Tectors; and ‘in-case no newspaper shall be pyblished in Monti- 
cello “at ‘the time; then and in'that ‘case-‘the said notice last 

"E , mentioned; shall/be' posted up at'the door of the dourt-house 
"gn said town of EDI s aug the said- "directors'&balli ia 
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Hiately. after their election as ‘aforesaid, meet at the said town 1821 
of- MonticeHo, and ‘choose: one of their number to be their ~~ 
president; and when the said directors shall have chosen their President 
president as.aforesaid, the said .conimissioners shall forthwith to be cho. 
deliver him the books of subscription, and the monies received sen. 
thereon. vt NM 
Secs 4. And be it further enacted, That a share in the stock 
of said company shall be fifty dollars, and the number of Shares 
shares shall not exceed four hundred, and that the said shares limited. 
shall be taken, deemed, and considered to be personal estate 
And.shall and may bẹ transferable. == ` d— d 
, Sec. 5, And. be it further euacted,, That at all elections for di- 
rectors, each stockholder shall: be entitled to à number of 
yotes proportioned according to the number of shares he or Votes pror 
ghe.shall-hold in his Gr her-name; and in case that-an election portioned 
sof directors shall not be made on any day when pursuant to z oN 
`this-àct it ought to have been done, it shall be lawful for-any aaa 
eue of the stockholders to give ten days notice of an election : 
on any other day, and the stocksolders may on any such day, _. 
meet in the.town of Monticello.and elect seven directors, who. Directors 
Shall hold their offices and have like powers as though such elected. 
election-had taken place.on the day for the annual election, e 
“Suc. 6. And be at further enacted, That the county court ofthe 
‘.eounty of Lawrence shalt, on request of the president and direct- Comm’rs 
ors of said company, appoint three respectable freeholders, aoe tee 
who shall be commissioners to determine and fix upon the spot PR 
_in or near the said town of Monticello, where the said bridge 
shalt be built ; aud in case -there be no county court, then, 
and in that éase, the aforesaid. commissioners, to wit: Francis 
Blair, Charles Lynch, Samuel Jayne, and John Regan, shall 
appoint the Aforesaid number of commissioners, freeholders, 
«Sọ to determine ; Provided, The spot so to be fixed upom.for 
building thé said bridge by said commissioners, shall not be Proviso.. 
“more than,one mile from the public square of said town of 
"Monticello; the determination of which said commissioners, 
or any to,of them, in writing under their Bands shall be 
'fiaal;-each-of which: said commissioners shalt receive from 
:the said. company, four. dollars for each and every day he shall 
-altend; upon the business of the.said appointment. And that 
-the-said president and directors, their agents, artists, or other 
persons employed. by -them, may enter on and take pos- 
Session of the:lands on each side of the river where: the said 
cominissioners shall determine said bridge shall--be rected, 
sand of as much thereof as-shall be sufficient to open-a road, not . 
less than forty feet wide, from said hridge to the-town of: Mon: Roadshow 
"cello. And in case;such land .so to be taken possession of wide. ` 
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1821 shall not be a part of the public highway, the said corporation 
vv shall, before taking the possession of any such land, pay the 
Owner et owner or owners thereof, on receiving -a conveyance of the 
P q to be fand, the value of so much of the same as may be necessary 
pue. for making said bridge and erecting and: establishing a gate, 
Value how toll-house, and all other works to the said ‘bridge belonging. 
ascertam- In case of disagreement between the parties as to such value, 
° the same shal] and may ‘be ascertained by, three indifferent 
freeholders of the county where such land shall lie, who shall 

be appointed for that purpose, and sworn to make a just valua- 

tion, by, the justices of the county court, not-interested, or a 

major part of them, held for the same county, on application 

„from the said president and directors, to them for such ap- 

Judge of Pointment: and in case there be no county court, then, and in 
superior that case, the judge of the superior court for the second judicial 
court may distriet shall make said appointment on application by the 
make aP- said president and directors. And it shall be the duty of, the 
pomntment. said president and directors to make such application within 
six weeks after possession taken of said land, and disagree- 
ment as to the value thereof: Provided, always, That the said 
president, directors and .company, or the stockholders of 
the said company of the corporation, shall become dissolved, 
shall re-convey to the said owners respectively, and their 
respective heirs and assigns if thereunto required, such 
parts of the land now ‘belonging to the said owners as 
shall be appropriated or obtained by the said president, 
directors and company, by appreisement, or otherwise, for 
the use of the said" company at and for such sum or sums of 
money as the said owners respectively shall receive for the 
same ; and if the said president, directors and company or 
the stockholders thereof, if the corporation shall become dis- 
solved, shall within thirty days after such request made, re: 
fusè or neglect to execute such conveyance, such land shall 
become vested ih the said owners respectively, making such 

` reQuest, in the same manner as the said owners, held. the 

same before it was obtained or appropriated as aforesaid. 

Sre. 7. And be it further enacted, That it shall and-may. 

_ be lawful for the said: president and directors to call on and 
. demand from the stockholders respectively, all such ‘sums of 
President money by them subscribed, at such times and in such propor- 


Proivso. 


. tomake . tion as they shall see fit, under pain of forfeiture of their sharés, 
demand of yo i . . : 
money. and all previous payments, thereon tothe said president, di- 


rectors and' company. — * : 

Bridge: Sec, 8. And be tt further enacted, . That the said bridge 
how wide, ‘Shall be built at least twenty-two feet wide, and be well cov- 
&c, ered with plank not less than two-and a half-inches thick; the 
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. sides of the said bridge to be Secured with good and substan- 1821 
tial railings, and shall beso constructed thatthe opening be- vovas 
tween the piers” under. the same, shall not be less than thé 
width of sixty feet for the passage of rafts and boats. 
. S&c. 9: And be it further enacted, That as.soon as the . 
said bridge shall be finished and-.completed;and the justices . 
of the county court in. dnd forthe county of. Laivrence, i 
or a majority of them, not being stockholders in said company, when the 
or the judge of thesuperior court of the second judicial district, bridge is 
shall upon inspection certify under his or their hands; thatthe completed 
said bridge is. well and sufficiently construgted and built, aid gate may 
Will admit of the passage of-teams and loaded ‘carriages, it be erected 
+, Shall and may be lawful forthe said president and directors to Rates of 
erect:a gate at either end of said bridge, and demand, receive toll, 
dnd. take for the use of said corporation, a toll not exceeding 
the following rates : For every four wheeled pleasure carriage r 
drawn by four horses, one-dollar; if drawn by two'horses, 
seventy-five cents ; every curricle, gig, chaise, chair or'sul- 
ker drawn by one horse, fifty cents; if drawn by two horses, ` 
sixty two and a half cents ; every waggon and two horses, 
fifty cents, and twelve and a half cents for every additional : 
horse ; each ox waggon, cart, &c. drawn by two oxen, fifty 
cents ; for every ;additional ox, ‘twelve and a balf cents; 
every:one horse cart fifty -cents ; every one horse waggon, 
twenty-five cents ; every man and horse, twelve and 
a half cents ; every foot passenger, six and a quarter cents; 
every horse, jack or mule; twelve and a half cents ;. every cow . 
er other neat cattle, six and one fourth’cents ; every score of ` 
sheep or hogs, fifty cénts, and so in proportion for a greater or 
less number. Andit shall be lawful for the toll gatherer to stop 
at said gate, every foot passenger ànd any person driving, rid-. 
ing or leading any beast or. carriage, from going through such 
gate, until they have respectively paid the toll herein allow- 
"éd-to be collected : „Provided, nevertheless, That any troops in 
théservice ofthis stateorany ofthe United States, and all artile- 
: ry, all waggans:or carriages and storesof any kind belonging to 
this Statéor the United States, and all militia men passing to or 
from ‘nmister, shal] pass said bridge without payiüg toll. 
,: Sect 10. And be it further'enacted, That the said president , 
and directors fortheitime being, or a majority of them, shall oats d 
have*power to appoint a treasurer and clerk, and one or4nore idire, 
toll. gathérers, and to make and prescribe such by-Jaws;-rules tors; — : 
_ anid regulations, as to them shall appear needful and proper, 
touching the disposition and management of the stock, proper- . 
ty. and estate of the-said corporation, the duties of their trea- — | 
suref, clerk, agents and setvants employed therein, and all — . ` 
such matters as apipertain tq the, said- corporation: Provides. 
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1821 That such by-laws, rüles and regulations, be not inconsistent 
we with the constitution and laws: of the United States, or of this ` 
state. 
Forfeiture Sec. 11. And be it further cited "That ‘if'amy person or per- 
for dam- sons shall wilfully do orcause to be done, any act whatsoever 


pees ene whereby the said bridge, or any thing appertaining to -thé 
bridge. Same; shall be impaired, weakened'or injured, the person or 


persons so offending shall forfeit and pay to the said company 
treble the amount of the damagés; -sustained- by means .of 
such offence or injury; to be recoveréd by the said conipany, 
with costs of Suit, in an action'óf trespass; in the name of the 
treasurer of said &ompany, ‘to their use, in any court having 
cognizance thereof. : 


~ For forci- Src. 12. And be it further enacted, That if 3 any person or 
, bly passing persons shall forcibly pass the gate to be erected over said 


t 


shall be- 


the gate. bridge, in pursuance of this act, or shall cause bis or their 
horse, carriage, waggon, cattle or other thing'or things, to pass - 
the same without having paid the legal toll for passing-said 
bridge, Such-persuh or persons shall forfeit and pay d fine, ‘not 
How reco. exceeding fei dollars nor Jess than one dollar, to be recover- 
verable. ed by the treasurer of said córporation Tobe use; in an ac- 
tion of trespass. 

Sec. 13. And be it further enacted, That if. any toll gather- 
for detaine EÀ shall unreasonably detain or hinder any travellor or‘pas- 
ing pas. Senger at the said gate, or shall demand aud receive more toll 
sengers. than is by this act established, he shall for every such offence 

forfeit and pay the sum of ten dollars, to be sued:for and re- 

covered before any justice of the peace; in the’ county where 

such offence shall be committed, for the sole use of the person 

or persons so unreasonably, delayed, bindred and defrauded. 

Sec. 14. And be it further enccted, That in casé the afore- 
Bridge to said bridge shall not be erected, built and compléted-on or 
be buit before ‘the first day of January, in the year of our lord eigh« 
d to teen hundred and twenty four, then the corporation erecto 
* by this act, shall be adjudged and considered as.dissolved. 
Sro. 15. And be st further enacted, That if sdid’bridge after 

When it the same shalt have been completed, shall at any time be im-- 
tome im. Passable for the term of six months, that then the said' cofpiora- ; 
passable to tion shall cease, and the same ‘is hereby declared in such case 
be repair- to'be dissolved: Provided nevertheless, That no such=dissolu- 
ed in six" tion-of the said corporation shall take place if the said- bridge 
months. shall be carried away by freshets, rafts or any unavvidable ‘ac- 
Proviso. ‘cident; in case the same Shalkbe rebuilt within two: » years after: 

the same shall be carred away, ^. - 
AY “Sec. 16. And be it further enacted, T hat it shall he the dity 

ist of 

jates to be Of “the said corporation to" cause to be affixed in a conspicuous: 
setup, ‘Place over the gate, ‘a printed. listof the rates of toll; and ig^ 


Forfeiture 


x 
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 defailt-therebf to be: subject to the penalty of five dollars for 1821: 
every forty eight hours.; to be sued for'and recovered by any «c; 
persof who shall prosecute for the same in his own name. 

Sece, t7.. And be it further enactéd, "That during the exist- Publie 
ence of ilie.sáid- ‘@erporation, it shall not be- lake ful for any.per- bridges 
son or persons to build, erect}-or make-any bridge, orkeep any m pane 
public ferry: across the said Pearl. River, within two miles.of Ales pros 
the bridge erected by this corporation ; and: that any- bridge. hibited on, 
erected, or any: public ferry kept, contrary to the abote provi- said river, " 
sion of this act, shall be considered 4 public nuisance, and 
such.may be abated: Provided, nevertheless, 'T'hat this clause Proviso. 
's&hall not be tonsidered to beconte. operative until the bridge. 
to-be erectéd by the company: hereby incorporated, shall be 
sÜ'far completed: as tö be passable for horses and carriages. 

Sec. 18. And be it.further enacted, That this act-be, and is-- 
hereby declare ‘to be, a public act. 

Sec. 19. And be it further enacted, .That this act shall: be iLimifation 
and remain in force for and during-the term of forty years from: 
the passage thereof; . and -at -the termination of forty years: 
the. said: bridge shall reVert to-the corporation of | the said town `: 
of Monticello, for the. benefit of said town. — - as Yaa 

no ` COWLES MEAD, + 

` Speaker of: the. AM of Representatives, ` R 
JAMES PATTON, : 
Lieutenaut-Gavernór. anit: iPrenideit af: the. Senate i 
JAREROYED NOVEMBER 98, 1821. a 
GEO 'POINDEXTER: ju UPS 
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CHAP. LVI 


E: d E" m: 

xe Mu dài amend ‘an act, to incorporate the town of Montis ee 

D pu 

P "yt Be tt enacted by the Senate dud Hoe of. Representa- 

_tinds of the Slate of Mississippi, in General Assembly. convened; Free white | 
‘That the free white male inhabitants in.the town of Monticel- males elect:* 
lo, of twenty-one years and.upwards, shall on the first Monday. em. 
» January next, and in each and; every year thereafter, at the A 
rt-house insaid town; hold am election to,commence at ten e 

o "clock and close áttwo of the same.day, under the superin- 

tendence of one or more justices of. the-peace, and then: and 
thére to elect seven trustees, freeholders in said town, a majo- p. esident 
rity: of whom shall constituté.a quorum to trangact business; also t; be chp 

à town treasurer, assessor,. collector and, constable, to serve’ sen, 
T 
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, 1821 for ihe terin of one year; and the said trusteés sháll-on the day 
wv next sucteeding their'election, meet and elect from their own 
body a. president, whose duty -it shall be-to preside and keep 
-order at the meeting of said trustees, and in his absence any 
inember may he called tothe chair, and-exeréise for the time - 
being the functions of president ;-ard‘the président and select- 
May sue & MEN of said town, ‘shall be liable-in law‘ to sue and" be sued, 
besued, «Plead and be impleaded, defend and be defended, in alk màn- 
t "ner:of suits of actions'in law or equity, and alsotto do all acts 
which  are- incident to: bodies politic and corporate. . > 
‘Sec. 2. And be it further enacted; That the ‘president and 
"(o make Selectmen shall have power'to make all ‘such rules and by» | 
by-laws _~ laws forthe good order and government of said town as they 
and inflict -may deem expedient not repugnant to`the constitution and” 
penalties. Jaws of this state; and inflict penalties upon any persoh er per- 
sons for the violation of any by-law not exceeding. twenty- 
five dóllers for any one offence, recoverable with costs; in.tlie 
name'of the president and selectmen, for the use of the'said - 
: town, in which acfion thé process may be by warrant returna- 
Process, -Dle forthwith, ‘and there shall -be no stay ‘of execution after 
'i* judgment, upon any pretence whatever; saving the right of àp- 
"  * peal to-the president and seléctmen, and the'said president and 
selectmen may-subject the parent; master, mistress or guardian 
> ofa minor, dpprentice;servant or slave, to any such penalty for 
. .. Cany"effeüce, committed by'such miror, apprentice or slave: 
Proviso.. ` Provided; * That all by-laws made by the president and se- 
` lectmen shall bë subject to repeal by the législature : And pro- 
vided, also, ;Y'hat nothing herein coptained shall be construed 
te prevent appeals to the superior court in the same: manner 
that iS'or may be prescribed by law in-cases of appeal from 
the judgment ofjusticesof the peace. . — . 
Sec, 3. And be it further endcted, "Tliat it shall and may . 
be lawful for the president and selectmen to pass ordinances" 
. May pass for regulating petty grocers, keepers of ordinariés and victual- 
` ordinances ing houses, or where fruits, meats, or liquors shall bé-sold infor- 
der tobe edfer or drank in such houses withinsaid town, and for 
E acu exacting a recógnizance from every such grocer or other per- 
' gon as-aforesaid on such. penalty -and with such securities:à$ 
the president and selectmen shall-deem ‘reasonable, condition- 
ed.thattie or she shall-not'sell a less quantity than one quart. of 
` “strong spiritous or vinotsdiquots, nor permit any such liquors 
to be drank imhis or her shop; out-house, yard or garden, nor 
suffer any kind of gaming within the same, nor sell any sort-of 
Stronger spiritous liquors to any" minor, apprenticé, servant, 
: orslave, without permit.fróm -parent, or guardian, or from his 
or her master or mistress; He 


- 
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Sec. 4, And be it further enacted, That it shall be theduty 1821 
of the president and selectmen or.any one of'them, in all cases wya 
of riot, disorder, or disturbance of the peace, which shallcome Lawful, to 
under their immediate notice, or. with which they shall be attest nots. 
made acquainted, to endeavor tp quell: the same, and shall have 5, PO 
power to arrest or. cause to be arrested all, persons engaged in 
such sriot, disorder or other. disturbance of the peace, and 
brought before any magistrate or before the said. president and TET 
selectmeii, wha shall have power to commit to. jail for a- pe- bon oni 
riod not more than.twenty-four hours, and to fine all such ,of- fines ^ ^ 
fenders in.a sum not exceeding fifty, nor less than ten. doIBirs, 
and shall compel them to give reasonable security for their 
« good-behavior for twelve months thereafter ; and in all cases. 
as above described, where it shall he made appear by one or 
more, respectable-witness that the said president and select- 
men or either of the 


EH 


ty required. 4f them in this act shall, on copviction thereof be- neglect of ~* 


. fore,a justice of the peace, or quorum, be fined in a;sum.of fif- duty. 
ty dollars, for the use.of saidítown. — .. ie tus " i 
* Sec. 5, And be it further enacted, That the said president. 
and selectmen, shall have.power, to raise by.tax in each year MO. 
a sum not exceeding thirty-seven and æ half cents on eM " 
hundred dollars worth of such property as may be liable ^ WE" 
taxation in said. town, and the same. shall be appropriated ‘sa 
the use of the towh.;, and .they.shal 15 WE 
at discretion to exempt. the inhabitdila, 
they deem proper from persqhal dx: 
ways, and in.]ieu théreof, shall have Bewer way 
tax not exceeding five dollars per head on~eactiggp 
aboye twenty-one years 6f age. - bd z 
Sec.: 6. And be’ it further enacted, That the’ president of 
the selectmen shall have and exercise the same jurisdiction 


President’s 
jurisdic- 


that is given, and_ exercised: by. justices of the peace, ànd tion, > 


shall be commissioned Ëy.the Governor agreeably to the laws 
of the State; and shall continue in office for the period. for 
which he shall have been, elected president : Provided, al- Proviso. 
ways, That any person conceiving himself aggrieged by thej ` 
judgment.of , the said president, -shall ‘have te right of appeal 
according, to the laws of the State, regulating appeals ffom jus- 
tices of the peace, ` no Dg VS ASA CS 

Sec. 7e And be ot further i enacted, That if~ the inhabitants Lawful fon 
in said town of Monticello, shall fail in any year at the time, select men 
prescribed by this act, to elect.the selectmen of said town, ito ^ call 
may. be lawful for any: one of the selectmen of said town for Meeting. 
(hé year preceding, to calla meeting of the citizens;ef said ^ 


` 
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did neglect or refuse to perform the du- Penalty for $a 
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‘1821 town for the pürpose of electing selectthen for said-town for 
_ ww that year ;: or if said selectman or men, ‘shall fail to call such 
Or for jus- meeting, any justice df the peace, residing within the limits 
ee ps vf said town may doso; in either «ase five’ days notice shall be 
" o given by advertisemént,-and the sélectmen so elected shall 
have. the: powers and prhe iliey would lieve had if elect- 
ed at the time prescribed by this act. / . 

T Sec. 8." And beit further enacied, s Thaf in case of death, 
Pin to resignation or remóval from towh, of any ‘of the trustees, ‘that 
pad vacans thien the citizens'shall have authority to elect such persons ag 

: they may: think próper to fillthie vacancy, ‘at such time ‘and 
place n the balance of said trustees may appoitt. DUE X 
Ordinance Sec. 9. And be it further enacted, That the said president ^ 
tobe pub and selectmen shall mieet at least once in each “month for the 
lished. transaction of busiivess ; and alFordinances adopted by them 
shall be published in the newspaper printed. in gaid town. 
dena: — Sec. 10. And be it further enacted, That all acts atid parts 
clause, 8 of acts coming within the purview and meaning of this:act be, 
and the same are hereby repealed. — .- - ia 
ra ane x l COWLES MEAD, 


Speaker of the House of Representatives, 


Eo wu - JAMES PATTON, 
: Gent, Gov. and President if the Sendtern 
 APPRÓVED, NOVEMBER 28,1921, - s | 


< GEQ. POINDEXTER. `- 
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OMS 


i 1 "iun 
| E CHAP. LX. | 
` An Act, supplemental to an’ att, entitled * An act, to appoint com- 
.. Missioners tn direct and:superintend the opening and clearing 
the navigation of Pearl River," passed the 23d of December, 1815. 


Wnenreas, it has heen represented tc this general assembly, ' 
‘by the commissioners appointed by an act to appoint com- 

: missioners ‘to direct and superintend the ópéning and clear- 
ing the navigation’ of Pearl River, passed the 23d day ef 
December, 1815, that they, after having examined the con; 
dition of said Pearl River, and after having considered the 
various ways of improving its navigation, are of opinion 
that it can only be done by subscription, — Therefore, 


Preamble, 


, Sc. 1. Be it enacted by the Senate dnd House of Representa- 
Gomm'esto tives of the State of Mississippi; in General Assembly convened, 
open sub. hat the above mentioned commissioners are hereby author- 
usipüon; ized and empowered to open subscription papérs within fhip 


4 
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state and the neighboring states ;. which substriptions shall be 1521 
Anadé in the following manner, to wit : -** We, the utidersigied; we 
do heréby promise to pay tA. B. one of thé commissioners n what, 
Appointed te diréct-and superintend the opening atid cléaring Manner.” 
of the navigation of Pearl River, tlie sum which We*subscribe, 
being opposite tóiour names, so soo às he will maké the de- 
mand of the same.” Which monéy, When cóllected, will be 
deposited in the hands of one:of the commissioners, appointed 
by the majority of said commissioners as treasurer Gf thé 
board, and bé appropriated by them for the sole and only E 
of opeñiùg and clearing the navigation of Péarl River. ' 
i RM ^ COWLES MEAD, 
n Speaker of the House of Representatives: 
j M "^ JAMES PATTON, 
i i Lieut. Gov. and President of thé Senate 
APPROVED, NOVEMBER 28,1821. "^ s. 7 
^ + « GEO. POINDEXTER. 


H 
Ln 


na CHAP. LX. eA T 
: 
‘An Act, te authorize the^Guardians of the infant childtén of Arm- 
strong Ellis, Elijah Blaid, and Francis, Nailor to sell real estate.. ` 
Sec. 1. Be it enacted by the Senate and House of Représenta- ^ ` 
tives of the State of Mississippi, in Genéral Assembly convened, ` 
That the guardian ot guardians now appointed orliereafterto 
be appointed of the infant children of Armstrong Ellis; de= Guäřdians 
ceased, late of Jefferson county, be, and they are hereby au” authorized 
thorized to sell under such rules.and restrictions às the órpli- to sell real 
ans’ court of said county shall prescribe, the following tract estate. 
of lund lying.on the waters of Bayou. Pietré in said county, 
containing five hundred and twenty aéres, be the samé more of 
less, bounded on the north by lands owned by Robert M'Cray 
and Walter Trimble ; on the east, by lands owned by Ezekiel 
Chambers.and the héirs of William Neiley, deceased ; on tlie 
south, by a donation granted to John Burns; and on the west, 
‘by lands owned by Kinsman Devine and Adolphus Heath. ` 
Sea. 2. And be it further enacted; That ilie guardiati or 
guardians now appointed or hereafter to be appointed of the 
infant children ef Elijah Bland;.deceased, late of Port Gibson 
in Claiborne county bé, and they are hereby authorized to 


„Sell under such rules and restrictions as,the orphans’ court of 


said county of Claiborne,shall prescribe,. three lots of land 
fn. said town of Port Gibson. S 
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1821 ` Sec. 3. And be it further enacted, That ‘the said guardian 
wv or guardians of the said infant children of the-said Ellis and 
soie the said Bland be, and they are hereby vested with full pow- 
titles. ers to execute litle or titles in fee simple io the purchaser or 
5 - purchasers of the said land and Jot-or lots. : ET. 
Sec. 4. Jnd be itfurther enacted, That the said guardian or 
guardians of the. infant children of the said Armstrong Ellis 
shall before selling said land, enter into.boud with good secu- 
rity, payable to the judge of the orphans’ court of said county of 
To enter Jefferson and his successors in office, in such sum as the said ` 
bond. judge shall direct: conditioned, that the said guardian or guar- 
dians willstrictly.comply with the rules and restrictions pre- 
‘scribed by said judge for the.sale of land,-and that the said . 
guardian or guardians will apply the proceeds, arising. from 
said sale, to the payment of the debts of thesaid Ellis. 

Sec. 5. And be it further enacted, That the guardian or 
guardians of the said infant children ofthe said Bland .shall 
before selling said lots, enter into.bond with good security, 
payable to the judge of the orphans’ court of the said county 
of Claiborbe and his successors in office, in such sum as the 
said judge shall direct, conditioned, that the said guardian, or 
guardians will apply the proceeds. arising from said sale, to 
the payment of the debts of the said Bland, so far as it shall 
be necessary, and that.if any part of the said proceeds. re- 

“mains after the payment of the said debts, the same shall be 
vested in such property for the said heirs as the said judge 
shall direct.. TEE , 

: Sec. 6.-And be it further enacted, That the guardian ox - 
guardians now appointed or hereafter to be appointed, of the 

Guardians infant children of Francis Nailor, of Adams county, deceas- 
to sell real ed, be, and they are herehy authorized_to sell a certain tract 
estate, of land, situated on the waterg-of Second Creek in said coun- 

ty, containing one hundred ‘and sixty acres, niore or less, and 

~ generally known by the name of the Old Court-House, under 

such restrictions as the orphans’ court of said county may . 


prescribe. l p " : 
i 2 COWLES MEAD, + 
Speaker of the House of Representatives... _ 
JAMES PATTON, * 
Lieut. Gov. and President of the Senate, 
pSEPROVED, NOVEMBER 28, 1821. D "s 
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CHAP. LXI. 
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D : - $ i: B E x ; i 
An Act, providing for the opening. and repairing roatls and bridges 
E i in Adams county. 


a 
ta -— 


‘Sec. 1. Be it enacted.by ‘the Senate and. House of Represenig- 
tives of the State of Mississippi, in General Assembly conyened, 
That commissioners of roads for the county of Adams, shall, ..— 
be appointed to superintend the laying out, ópening and Yes ners to 


pairing the roads and highways, and the building and repair- pe ap- 

ing bridges in and for the. said county in, manner following, pointed. 

that is to say : the chief justice of the county court of said — , 

county, shall on the first term of the said couit, after the firstiday In what 

of January or as'soon thereafter as may be, in each and every "2h67 

year nominate two persons residents in each captain’s district 

in the said county, except those.in the city of Natchez, whose 

names shall be written on separate slips of paper and put in- 

to a box in the presence of the justices of the county cort. | 

or some twa of them ; and the clerk ofsaid court shall in pres- Duty of 

ence of said chief justice and justices of the quorum draw.^ ere of 

from the said box the said ballots, and the first drawn name of (O07 ag | 

the persons in said district respectively, shall be the commis: sheriff. 

sioners of such district. : And when one commissioner for 

each district shall be so drawn, they shall serve for one year 

and until their successors be appointed in manner aforesaid ; . 

but no person shall be compelled to serve more than one year a 

in three, and a record of the nomination and appointment of 

commissiongye as.aforesaid, shall be made by the clerk of said 

court, itl Bbok to be kept in his office for that purpose; and 

he shall make out a notice in writing, containing all the 
,names:of the commissioners chosen as aforesaid, and deliver 

the same forthwith to the sheriff of said. county, whose duty 

it shall-be as soon as may be to déliver to each of said com- 

missioners a certified copy. thereor, and at the same time,noti- 

fy said commissioners to meet at the court-house of said coun- 

ty ona day to be by said sheriff appointed, not more than two 

weeks from the time of such notice. And said commission- C#* 

ers shall take an oath before any justice of the peace of said Tochooss . 

county, faithfully to perform their duties according to law ; chairman 

and, they shall meet at the time so. to be appointed by the a adopt — 

sheriff, and shall choose from their own body a chairman and "^? | 

adopt rules and regulations for their government. 

SEC, 2. And be at further enacted, That it shall be the du- 
ty of each of said commissioners to return to the board of 


Their term 
.of service. 
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1821 said commissioners ‘a statement in writing, of all the roads, 
v highways and bridges in his district; which statement shall 
are contain the probable length of each road between the houn- 
board in aries of the district, the condition thereof, the use made of 
writing the them, with such other particulars as he may deent proper; and 
particulars the same shall be filed and. preserved among the papers of 
of the road said board; —— gi, © gts 
&c. Sec. 3. And be it further enacted, Thata majority of the 
A majority Whole number of said commissioners shall constitute a board; 
to consti- and it shall be their-duty to meét once in every six months 
xd 3 andas often as they may deem proper, at such timé: and pla: 
x ces as they may appoint. The chairman shall have-powerto 
When to Call meetings af their board. They shall have power to make 
meet, - such by-laws‘ and’ rules as will enable them to carry into 
complete effect the provisions of this act. " 
See. 4. And be it further enacted, That whenever a;va- 
., cancy shall happen in said board by death, resignation, 
Meer ie] removal from the district or chi to act of any of 
Said commissioners,- the chief justice of the county court 
sliall appoint a person to fill such vacancy in the district until 
the next meeting of the board, which may confirm such temi- 
porary appointtnent or elect another to fill the vacancy for 
the residue of the term; dnd the majority of said board 
when convened, shall have power to fill all vacancies which 
may occur in their board. 
SEG. 5. And be it further enacted, That if any person ap- 
Penalty for pointed a commissioner as provided by this-act, shall refuse 
refusing to to accept such appointment or to perform the duties required, 
is of him by law, he shall forfeit and pay a sum not less than 
fifty dollars nor exceeding one hundred dollars, at tlie discre- 
` tion of the court, before whom he shall be tried gp Mor : 
How to be ered by indictment or'presentment in any court of said coun: 
recovered. ty having ‘jurisdiction thereof... And it shall be the duty of 
the chairman of said board and the privilege of any citizen 
How to be to prosecute for the penalty aforesaid, aud when recovered 
expended. the penalty shall be paid into.the fund; to be expended under 
the provisions ef this act, for the erection and keeping up 
mile-posts. 
"Sec. 6. And be it further enacted, That the said board o£ 
commissioners shall have and exercise all the power and au- 
owers of thority which the county court of said county now has in 
the board relation to roads, highways, ferries and bridges, not inconsist~ 
respecting ent with the provisions of this act. And the said court shall,. 
Fonds, Sc. from and after the passage of this act, cease to have any ju- 
risdietion over roads, highways, ferries and bridges ;, and the 
highways, roads and bridges in said county shalt be opened, 
R a 
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improved and repaired, by a tax upon such persons and pro- 1821 
perty as are subject tostate tax esin that part of Adams county ~~ 
not included in the city of Natchez, instead of the present 
mode of the doing thereof. 

Sec. 7. And be it further enacted, "That the said commis- The board 
sioners shall determine on the manner and. extent of opening to fx and 
and repairing the several roads and highways, and where state in 
bridges shall be built and repaired, and reduce the same to writing the 
writing previous to letting out the same in each and évery extent of 
year, and furnish to eachcontractor or undertaker a copy of (PrN = 
such plan, so far as relates to each contract, shall be delivered each year. 

to the undertaker for his government: Provided, that such con: 
tract shall not preclude the said commissioners from requiring 
additional work on any road which may become necessary 
from its being used, (rom the falling of trees or from the effect 
of rain or other cauge. "E^ 
Sec. 8. And be it further enacted, That the commissioners The board 
shall determine òn a certain day for letting the contract for Pus d 
opening and repairing the said roads, highways and bridges, SAGA] 
and shall advertise the same in one or more newspapers prin- | , 
ted and published in the city of Natchez, for thirty days next, ee 
preceding the said day : and shall at twelve o'clock on that ea ae 
day commence the lexiing of said roads by districts, and cón- oontract 
tinue from day to day till all are taken ; .and the same shall tabe let tg 
be let to the lowest bidder, And it shall be lawful for any lowest bid- 
one or more persons to bid for and take a plurality of districts, der. 
he or they being the lowest bidder therefor. And the said un- 
dertakers shall each enter into bond in such sum and with Contractor 
such security as the said board of commissioners shall ap- to give 
prove, payable to the chairman of said beard and his succes- bond. 
sors in office, conditioned according to law and the circum- 
stances of the case ; the form and substance of which condi- 
tions shall be prescribed by the said board. Width of 
` Sec. 9. And be it further enacted, That all roads in said all roads. 

county shall be laid out and improved, not more than thirty- 
five nor less than twenty-five feet wide. 

Sec. 10. And be it further enacted, That no road shall be 
opened or worked on within four feetof the fence around any 
enclosure : Provided, There shall be a space sufficient when 
there is no'fence on the opposite side of the road: And, provi- 
.ded, also, that no person shall erect a fence within four feet o£ 
any highway. And any person who shall violate the provi- 
sions contained in this.section, shall be fined in any sum not 
exceeding fifty dollars; to be recovered by aetion of debt by. 
any person who shall sue for.the same before any justice of - 
the peace having jurisdiction thereof. | 

vs U * 
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1821 - "Scc. 11. And be it further enacted, That a majority of the 
we whole’ number of said commissioners and not less, shall have 
Board may: Power to lay out and establish new roads and discontinue 
lay out and those already, or which may hereafter be established, and 
discon- to contract for the erectéon of all necessary bridges in said 
tinue county, arid also for.foll-bridges and for mile posts. And in 


‘roads. „laying gut new reads, the commissieners may appoint à jury 
` "aecording tothe laws on that subject, who shall act and be 
governed in all respects as if they -were appointed by the 

county court for that purpose. 2 
Sec. 12. And be it further enacted, That for the purpose 
. of deftaying the expenses arising under the provisions of this 
Seas act, itshall be the duty of the county “court annually, at the 
levied by time of levying-the ordinary county taxes, to levy and have 


the county collectéd by the tax collector of said county, such sum of 
‘eourt. = money as my be required by the said bagrd of commission- 
. ers on the same persons and property, and at the same time 

: "es the státe tax : not however to include persons or property 
within tlie city. of Natchez, except tlie expenses incurred in 

“erecting bridges, the cost of which*shall‘exceed three hun- 

' dred dollars ; but all bridges on all highways leading into the 

* -city of Natchez, the cost of which shall exceed three hundred 
"Collector dollars, the expenses shall be defrayed.by a tax upon all taxa- 
to pay over ble inhabitants within’the county. And itshall be the duty of 
money to the said collector to pay over to the said commissioners on of 


vom'rs. — before the first day of October in each and every year the 
To ei money so collected; and the said collector before he enters.on 
P on Fa the collection of said tax, shall give bond payable to the chief 


justice of the county court of said county and his successors 
itx office, fmthe penal sum. of double the amount of the tax or- 
dered to be levied in each year: conditioned, for the faithful 
collection and accounting for said tax according to law. -And 
How pro- the chief justice of the'county court shall have the same mode 
ceeded of proceeding and recovery against said colleetoras is by law 
against. viven to the auditor of public accounts for the state tax. And: 
. the said collector shall receive the same compensation there- 
His com- for as for the collectión' of other taxes; and if there.should be 
pensation, any overplus‘over the sui sò required to be collected in any 
‘year, the collector shall pay the same to the said board of 
‘commissioners; to be appropriatéd as the other funds under 

‘this act. ` : 

. Sec. 13.- Jnd be @ further enacted, That the said commis- 

‘Compensa- sioners shall each receive for his services the sum of two dol- 
tion of the Jars per day for each and every day they shall attend in‘ the 
coms. discharge of the duties required of ‘them by this act, to be 
‘paid by order of the board, odt of- said func; and the said 
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board shall keep a record-of all their transactions, in a book 1823 
to be procured for that purpose, which shall be in the custody ww 
of the chairman of said. board, and shall be open to the in- 
spection at seasonable hours, to every free male citizen over 
twenty-one years of age in said county. t 
Sec. 14. And be it further-enacted; "That all acts and parts Repealing 
of acts contravening the provisiens of this act, so far as they clause, 
concern Adams county, be, and the same are hereby repealed. 
Í COWLES MEAD, 
Speaker of the House of Representatives, 
JAMES PATTON, > 
Lieut. Gav. and President of the Senate. 
APPROVED, NOVEMBER 28, 1821. — - 
. GEO. POINDEXTER; 
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^  . CHAP, EXI. - 


A Resolution, to dissolve the bonds. of Matfimony heretofore subsista 
N ing between John Coulter -and Sally Coulter, - na 


| 


Wuerezas, on the twenty-fifth day of September, in the year 
1821, the: Honorable Powhatan Ejlis, Presiding Judge of 
‘ the fourth Judicial District, and then. presiding as Chancel- 
lor in the county of Covington, did oider, adjudge, and 
decree, that'the bonds of Matrimony heretofore subsisting . 
between John Coulter and Sally Coulter, be dissolved% 
Therefore, ot > 


Be it resolved by the Senate and House. of Representatives of 
the State of Mississippi, in General Assembly convened, (Two 
thirds of both branches concuring therein,) That the bonds 
of matrimony heretofore existing between the said John 
Coulter and Sally Coulter be, and they are hereby dissolved. .. 
and annuled. l 7 

.' COWLES MEAD, 
Speaker of the House of Representatives, . 
. JAMES PATTON, l 
. Lieut. Gov. and President of the Senate, . 
APPROVED, NOVEMBER 23, 1821. — . a 
‘GEO. POINDESTER. 


- 
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1821 i -` CHAP. LXIH. 


A Resolution, an the subject of pay demanded by certain rangerg 
under the command ef Captain Henry G. Johnston, for services 
rendered in the year 1813, 


Resolved, by the Senate and Howe of osuere of the 
State of ‘Mississippi, 4 in General Assembly convened, That the 
Governdr of this State be requested to have a muster roll made 
out by Captain Henry G. Johnston, who commanded a compa- 
ny of mounted rangers detached from the fifth regiment of 
militia of the late Mississippi Territory, and that he forward 
the same to the war department, requiring the payment of the 
said detachment for the services rendered the United States, 
under an order óf David Holmes, then: Governor of the said 
territory. 
` And be it further resolved, That the Governor of this: State. 
be, and he is hereby- requested to apply to the general: govern- 
ment in such way as he thinks best, for the Amount of money 
paid by this State to Captain Parmenas Briscoe and aetach-- ` 
ment serving under his orders; which said service was render- * 
ed for the common, defence of. the United States, and. is deem- 


, eda fit and proper charge on the general government. 


And be it further resolved, That the Governer'is requested 
` to report the result of these applications to the next. general 
assemb! ye 

. + COWLES MEAD, 
Speaker of the House of Representatives, 
` » JAMES PATTON, | 
You Gov. and President 9r the Senate.- 
_ AEPROVED, DETENER 26,1821. | 
GEO. POINDEXTER,’ 


CHAP. LXIV. 


- 


A Resolution, to sanction the decree dissólving.the bonds of matri- 
mony, heretofore subsisting between Nancy Davis and David 
Davis. 


Waereas, at t the late November term of the Superior gourt 
of Wilkinson county, ‘the Honorable Joshua G. Clarke then 
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and there presiding as chancellor, made the following order 1821 


and decree, to wit : 

«Nancy Davis) _ om x 
' vs. In chancery. 
David Davis. K 
* It is ordered, adjudged and decreed, that the honda of 
‘matrimony heretofore subsisting between the said Nancy. Da- 
vis and David Dayis, be and the same are. hereby. dissolved 
and forever annuled : and the parties aforesaid; are hereby 
wholly discharged therefrom, as pone the same e-had never 
existed Therefore, 


HG 
z 


TA 1. Bett resolved hy the Senate and Houseof Representar 


tives of the State of Mississippi, in General Assembly convened, . 


(Two-thirds of both branches of.the General Assembly con- 
‘curring therein,) That the»decree aforesaid be sanctioned, 
and the bonds of matrimony heretofore subsisting betwéen the 
said Nancy Davis and. David Davis, be and the same are, 
hereby wholly disselved and forever.annuled..- 
l . COWLES MEAD, - 
s sabe 0 the House of Representatives. 
a J JAMES PATTON, . 
E oven and President of the Senaig. f 
APPROVED, NOVEMBER 27, 1821. 
GEO. ‘POINDEXTER. 
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.* ^ CHAP. XLV. ` 
i l n du F : " 
ut A Resolution, ekpecting regulations of the army, a 


Resolved, by tie Senate . and Bios of Representagives of the 
State of Mississippi, in General: Assembly convened, That the 
Governor of this State be, and fie is hereby authorized and re- 
quired to purchase for the usé of the militia of this State, three 
hundred copies of the “General Regulations of the Army,” 
.: compiled by Major-General Scott, approved and adopted by 


` the general government, - 
. 7 COWLES MEAD, 
' Speaker of the House of Representutives, 
m f JAMES PATTON, 
Lieut. Gov. and President ty the Sna 
PPROVED, NOVEMBER 28, 1821. 
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i. oA Resolution, for . addnation ef fend. - 


‘Resolved by ‘the Senate and House + g Representative of the 


Sige of Mississippi, in General Auemély convened, ‘That our 
Senators in Congress ‘be, and they are hereby instructed, and: 
put Representative requested to use-their best endeavors 

to procure from the government ‘of the United States. a" dona- 
tion of public tands, ‘situated on.the waters of Pearl river in 
said State, to'be appropriated under the diction of "the gen- 
eral assembly to the.opening and improving of the navigation 
. OF suid tiver, fróm the scat of government of ihe State to the. 


,, Gulf of Mexive. 
COWLES MEAD, 


Speaker of te: Howse of Representatives, 
JAMES PATTON, 
int. Gov. ‘and Provident of the Senate; 
E ovensen 28, 1921. 
m» t _ POINDEXTER, 2 
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A Besolution; relative to the nest ietng ofthe General Assembly. 


Resolved, With thes Zohourrence ‘of the House of Repiésen- 
tatives, that when the two houses adjourn their présent session, - 


they shall stand. 1 adjourned “respectively, , until the first Mons.. 


day of June next : 
. ' COWLES MEAD; . 
` Speaker ofthe House AES. Re nm Kivet 


: - Lieut. ov, and Eos of Ae Ss 
ditor FOVEMERE ao 1821. 
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We, the Representatives g£ the petiple inhabiting the tres- 


tern part of the Mississippr Territory; contained -within the 
. following limits, to witz Beginning, on:the river, Mississippi. 
at the point where, the soutBerti boundary line of the state-of 
Tennessee strikes the same 5 thence cant along, the said: boun-. 
dary line’ to the "Femiggsee river; thence up the same to the | 
mouth of Bear creek ; theneé by a direct line to:the north west. 
cornér of the County of Washington-; th#nee-due south: to the. 
Gulf of Mexico; thence westwardly, including all islands with,’ 
in six leagues of the shore, to the most asters: junetion. of 
‘Pearl river with lake Borghe; thence up: said river to the-34st 
degree of north latitude ; thence west along the said degree: 
of latitude to the river Mississippi ; thence-up the: sanie te the. 


beginning—Assémbled in Conventionj at the town of Wah- — 


ington, on Monday the 7th day of July, 1817, in pursuance 
of an act of Cangréss, entitled: ** Añ: aet; to eríablé thé people 
-of the western part of the Mississippi Territory- to form a 
Constitution and State Governtaent; abd for the admission: of. 
such State into the Union on an equal footing with the-original 


States;" in order to secure to the citizens thereof the rights ^ 


of life, liberty, and.property.;. do -ordain and-establish the- 
following CONSTITUTION. and form of gaverwmentjjand de: 


- 


ate 


íi constitution OF iH 


mutually agree with each other to form ourselves into à (e 
and independent State, by the name Rot the STATE OF MIS- 
SISSIPPL + - a 


. ARTICLE T: 
Declaration of Rights. 


That the general, great and; essential principles of liberty 
and free government, may be recognized and established, 
We Deciane: > 

Sec. 1. That all freemen when they form a secial compact, 
Gre equal in rigts ; and that no man or set of men, ärè enti- 
tled'to.exclusive, separate public emoluments or privileges, 
from the community, but in: consideration of public services. 

Sec 2. That all political power is inherent in the people, 
and all free governments are founded on their authority, and 
instituted for their benefit; andctherefore, they have at all 
times, an unalienable and indefcasible right to alter or abolish 
their form of government, in such manner as they may think. 
expedient. 

SEc. 3. The. exercise abd enjoyment of. religious profes- 
sion and worship, without. discrimination, shall forever be 
free to all.persons in this State : : Provided, ‘That the right 
hereby declared and: establistied shall not be so construed as 
to excuse acts of licentiousness, or justify practices inconsist- 
ent with the peace and safety of this State. 

Sec. 4. No preference shall ever be given by law to any 
feligious sect, or mode of worship. `> 

Sec. 5. That no person shall be molested lor his opinions 
on any subject whatever nor suffer. any civil or political in 
capacity, or acquire: any civil or political advantage, im con- 
sequence of -such . opinions except ‘in cases provided for in 
this'Constitution, 2 

Sec. 6. Every" citizen may freely speak, write, and pub- 
lish, his sentiments on all subjects, being responsible for the. 
abuse of that liberty. 

` Sec; 7. No law shall ever be passed to curtail or restraia 
the liberty of speech, or of the Press. . 

Sec. 8, In all prosecutions or indictments for libels, the 
truth may be given in evidence, and the jury shall have the 

„Tight to determine the Jaw and the facts under the directio 
- of the court. 

Sec.: 9. That the people shall be secure in their persons; 
house$, papers and possessions, from uhreasonable seizures 
or searches ; and that no warrant to search any place, orto 
seize any person or things, shall issue without describing 
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«indictment es anfoamalian Ay reir. Pub able tral, by an im- 
«partial jusy.of-,the-connty.;,dhat, ie: cannot, be compelled: to 
give evidence against himself; nor can be deprive {Jaf his 
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Sec. 20. That no person shall be attainted of treason or fé» 
ony by the legislature. l i 
Sec. 21. That the estates of suicides shall descend or vest 
"ds in cases of natural death ; and if any person shall be killed 
by casualty, there shall be no forfeiture by reason thereof. 

Sec. 22. That the citizens have a right, ina peaceable mañ- 
her, to assemble togéther for their common good, and to apply 

“to those invested with the powers of government, for redress 
‘of grievances, or other . proper purposes, by petition, address 
‘or remonstrance; . à UC 

Sec. 23. Every citizen lias-a right to-bear arms in defence 

"óf himself and the state. l i 
- Sec. 24. -No standing army shall be kept up without the 
‘consent of the legislature ; and the military shall, in all cases, 
"and at all times, be in strict subordination to the civil: power. 
. Sec. 25. That no soldier shall, in time of peace, be quar- 
iered in any house, without the consent of the owner, nor in 
‘time of war, büt' in a manner to be prescribed by law. 
Sec. 26. That no hereditary emoluments, privileges or. hon- 
` ors, shall ever be granted or conferred in this State. 
. Sec. 27. No citizen of this State shall, be exiled, or pre- 
vented from emigrating under any pretence whatever. — . 

Sec. 28. The right of trial by jury shall remain inviolate. 

Sec. 29. No person shall be debarred from prosecuting or 
defending any civil cause, for, or against him or herself, be- 
fore any tribunal in this State, by. him. or herself, or counsel, 
or both. ; "E. "s 

' CONCLUSION. : 

To guard against transgressions of the high powers’ herein 
delegated, WE DECLARE, that every. thing in this article is 
excepted out ‘of the general powers of government, and shall 
forever remain inviolate, and that all laws contrary thereto, ot 
“to the following provisions shall be void. 


ARTICLE H. 
Distribution of Powers. 


_ See. 1. The powers of the government of the State of 
Mississippi, shall be 'divided into three distinct departments, 
-and each of them be confined to a separate body of MAGIS- 
TRACY, to wit: those which are Legislative, to one, those 
which are Executive, to ahother, and those which are Judi- 
‘cial, to another. 4 
Sec. 2. No person or collection of persons, beitig of one of 
"those departments, shall exercise any power; properly. belong- 
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ing to either of the others, except in the instances hereinafter 
expressly directed or permitted. "x 


ARTICLE We 0- 
Legislative Department, 


Sec. 1. Every free white male person of the'age of twenty-.. 
one years or upwards, who shall be a citizen of the United: 
States, and Shall havé resided in this State one year, next pre- 
Geding an election, and the last six months within the county, 
sity or town in which he offers to vote, and shall be enrolled. 
in the militia thereof, except exempted by law from military. 
service ; or having the aforesaid qualifications ef citizenship 
and residence, shall have paid a state or county tax, shall be 
deemed a qualified elector: but no elector shall be'entitled to. 
voté, except in the county, city or town (entitled to separate 
xepresentation) in which he may reside at the time of the 
election. . s SE 7 

Sec. 2. Electors shall, in all cases, except in those of 
treason, felony, or breach of thespeace, be privileged from 
arrest, during ‘their attendance at elections, and in -going to, 
and returning from the same. - 


hi 
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Sec. 3. "The first election shall be by ballot; and all future. 
elections, by the people, shall be regulated by law. .. l 

Sec. 4. The Legislative:power of this State shall be vested 
in two distinct bfanches: the ojie.to. be styled “The Senate,"- 
the other **The House of Representatives;” and both together. 
‘The General Assembly.of the State of Mississippi.” And. 
the style of their laws shall be, ‘ Be it enacted by the Senate. 
" and House of Representatives of the State of Mississippi in. 

General Assenibly convened." > i x 

Sec. 5. The members of the House of Representatives shall 
be chosen by the qualified. electors, and shall serve for the. 
term of one year, from. the day of the commencement of the. 
general election, and no longer. | 

Sec. 6. Thé Représentatives shall be chosen every year, 
on the first Monday and the day following in August. 

Sec. 7. No person shall be'a representative, unless he be a 
citizen of the United States, and shall.have been- an inhabits. 
ant of this state two years next preceding his election, and the 
last year thereof a resident of the county, city or town for. 
which he shall be chosen, and shall have attained to the age of 
twenty-two years; and also, unless he ‘shall hold, in his own. > 
right within this State, one hundred and fifty actes of land, or. 
an interest in real estate of the value of five hundred dollars, 
at the time of his election, and foy six inonths previous thereto. 
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' Séé: 8. Elections” for'Representatives^for' the: several count 
ties, shall be held at the placés of holding: their respective 
courts, or in the several election districts into which the le- 
gislature may divide avy. county : Provided, that when it 
shall appear to the legislature, that any ity or town hath a 
number of free white ‘inhabitants’ etal to the’-ratio then fixed, 
such city oi town shall have. a separate representation, ac- 
cording to the number of free white inhabitants therein, which 
shall Be retained so longas'such city or town shall containa 
number-of free white inhabitants equal to the existing ratio, 
andithereafter-and during the existeyce-of the-right of sepas, 
rate’ Tepreséutation:-in sucho. city. or town; elections for ihe 
comity: im which suchi city or town, entitled to a separate -re-: 
presentation is situated; -shall nof. be held in such city or. 
towns Ant iprovided, Thatif-ilie residuum or. fraction of any 
city. "or town, entitled to separate zepresentation shall, when. 
adde to the-regjduum-in the county in which it may lie; 'be 
equal.to the satio:fixéd by law, for one representative; then. 
the aforesaid county, city orztown, having the largest resi- 
duumshalk be. entitled«te such represénfation : Jd. provided. 
also; “That' when there are*twó ‘or- more counties adjoining, 
which. ‘have residuums óverand above the ratio then-fixed by 
law, if said-residuums when added. together will. -amount- to, 
suli ratio, in that- case one: representative shall be added to 
that county having the largest résiduum. 

Skc. 9. The Getieral Assembly shall, at their fitst meeting, 
and@in the year 1820, and in not less “than every ‘three. nor 
more: thar-every” five yeatsthereafté?, cause an entimeration to- 
be made òf all the-free white inhabitants of the State; sand the 
whole numbei éfirepresentatives-shally.at ihe several periods 
of making such ènuthëtàtioh, be fixed by the General Assems 
bly, and apportioned’ among the- several counties; cities or 
towns; *entitled to :Séparate: representation, according.to the 
number of free white inhabitants iteach, and shall. not be less: 
thah twenty-four, nor greiitér:than, thirty-six, until the number. 
of free white inhabitants shall-be eighty: thousand; and after 
that-event; at 'sucir.Tatio, that the whole number of represen- 
tatives shall never bg less ‘than thirty'six, nor more than one 
hundred: Provided; however, -That éach county shall always 
be-éiititleé to at'least one:representativé.: 

Sree: 10: "Thé whole .fumber of Senators shall, at the. sev- 
eral perióds of: ‘making the enumeration: before mentioned, be: 
fixed by the ‘Generak Assembly and apportioned among the 
séVétal districts ‘to be established by law; according to the 
niimbér of :freé:ivlíité taxable: inhabitants im each, and shall. 
never Be less than ‘ore foürth?not mote: than qne; Ahirdy af. 
the While iuiiberiof- vépiresentüliveg. c eL . 


219? 


STATE OF MISSISSIPPI Vit 


Sec. 11. The Senators shall be chosen by: the qualified: 
electors, for three years, and-on their being convened in -con-. 
sequence of the first-election, they shall be divided by lot 
from their respective districts into three classes, as nearly 4s 
can be. The seats of the senators of the: first class shall be 
vatated at the expiration. of the first year, and. of the second. 
class at the expiration of the second -year, and ‘of. the- third 
class at the expiration of the third year, so that one'third: 
thereof may be annually chosen thereafter. ae. 

Sec. 12. Such mode of classifying new additional senators 
shall be observed, as will, as nearly as possible, preserve an. 
equality of numbers in each class. 


Sec. 13. When a senatorial district shall be composed. of | 


two or more counties, it shall not be entirely separated . by 
any ‘county belonging to another district ; and no none, shall 
be divided in forming a district. 

Sec. 14. No person shall be a Senator, unless he be a eiti- 
zen of the United States, and shall have been an inhabitant of 
this State four years next preceding his. election, and the last 
year., thereof a resident: of the district. for which he. shall be 


chosen, and shall'haye attained to the age of twenty-six years; ` 


ahd also, unless, he’ shall hold, in his. own- right, within this 
States. three hundred acres of land, -oran interest in real es- 
tate of the value. of one? thousand dollars at the-time of his 
election; and for six months previous thereto. . 

Sec. 15. The. House of Representatives, when.assembled, 
shal] choose a speaker, and its: other officers; and the Se« 

nate shall choose its officers, ° “except thé ‘president ; and 

each House shall judge of the*qualifications and’ elections 
of its own members, but a-eonfested election- shall be deter- 
mined ih such manner as shall be directed-by- laiv. ~. A majo- 
rity of each House shall constitute: a quorum to do business, 
but a smaller number may adjourn from day to day, and. may 
compel ‘the attendancé of abseht. members, in such manner 
and under such penalties as each: House may provide..." é 

SEc. 16. Hach House may determine. the rules of its ‘own 
proceedings, punish . -members for» disorderly behavior, and 
with the - consent. of two thirds, - ‘expel a member ; ; but not a 
setotid time for the same cause; and : shall shave ‘all: other 
powers hécessary for a branch of the: legislature. of a free-and. 
iidependént State. . — . 

Sec. 17; Each. House shall. kéep:a. journal of its proteed: 


ings; and publish thé same, excepting ‘such parts. as in its . 


judgment may require secrecy ; and-thesyéas and niays-of the 
members of eithér House, on.any question shall, at the desire 
öf aby three members present, be entered on the. journals: . 


Sec, 18. When <vacancjes ‘happen in -either -House,..the ` 
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Governor or the person exercising the authority of the Gov- 
ernor, shall issue writs of election to fill such vacancies. 

Sec..19. Senators and Representatives shall, in all cases 
except of treason, felony or breach of the peace, be privileg- 
ed from arrest during,the Session of the General Assembly, 
and in going to, and returning. from the same, allowing one 
day for every twenty miles, such member may reside from 
the place at which the General Assembly is convened: 

SEG. 20, Each House may punish by imprisonment, during 
‘the session, any person not a member, for disrespectful or 
disorderly behaviour in its presence, or for-obstructing any of 
its proceedings : Provided, sueh imprisonment shall not, at 
any one time exceed forty eight hours.. , . 

Sec. 21. The doors of each House shall be open, except 
on such occasions, as in the opinion of the House, may require 
secrecy. ro . 

Sec. 22. Neither House shall, without the consent of the 
other, adjourn for more than three days, nor to any other place 
than that in which they may „be sitting. 

Sec..23. Bills may originate in either House, and be amend- 
ed, altered or rejected, by the other, but no bill shall have 
the force of a law until on three several days, it be read 
in each House, and free discussion be allowed thereon, unless 
in cases of urgency, four fifths of the* House in which the bill 
shall be pending may deem it expedient to dispense with this 
rule: and every bill having passed. both Houses, shall be sign- 
ed by the speaker and president òf their respective Houses.. 

Sec. 24. All bills for raising revenue shall originate in the 
House of Representatives, but the Senate may amend or reject 
them as other bills. a` z 

Sec. 25. Each member of the General Assembly shall re- 
. geive from the public treasury, a compensation for his servi- 
ces, which may be increased or diminished by law; but no 
increase of compensation shall take effect during the session 
at which such increase shall have been made. "P 

Sec. 26. No Senator or Representative shall, during the 
term,for which he shall have been elected, nor for one year 
thereafter, be appointed to any civil office of profit. under this 
State, which shall have been created, or the emoluments 
ef which. shall have been increased, during such ‘term ; 

except such offices as may be filed by elections by the 
people, and no member of ‘either House of tbe General As- 
sembly shall, after the commencement of the first session of 
the Legislature after his election, and during the remainder 
of the term for which he is elected; be eligible to any office 
ar place ; the appointment to which may be made in whole 
or in part by either branch of the General Assembly, — 


- 


^ 
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Sic. 27. No Judge of any court of law or equity, secreta- 
ry of State, attorney-general; clerk of amy court of record, 
sheriff, or collector, or any‘ person holding a lucrative office 
under the United States, (the office of: post-master excepted,) 
orthis State; shall be eligible to the General Asseinbly : Pro- 
vided, That offices ih the militia, to which there is attached 
no annual salary, or the office of justice of the.peace, or of 
the | quorum, shall not bé deemed lucrative. $ 

‘Sec. 28. No person who bath heretofore been, or hereafter 
may be, a collector or "holder of public monies, shall have a 
seat i in either House-of the General Assembly, until such per- 
son ` Shalt have accounted for, and paid into “the Treasury, all 


sums for which he mày be accountable. 


SEc. 29; The ‘first election for Senators and Representa- 
tives shall be general throughout the State, -and shall be held 
on the first 1 Monday and Tuesday in September next; and 
thereafter, there shall be an dnnual election for Senators fo 
a the places of those whose term of service 1 may have expir- 

e = yd 

py 30. The ‘ret ‘session of the - General: Assembly shall 
commence on the first’ Monday in October next, ‘and~ be 
held at the city of. Natchez, and thereafter at such place 
as may be directed by law; and thereafter the General 
Assembly shall'meet on the first Monday in November, . in’ 
every year, and at no’other period, unless directed by law, e or 
oie i by, this Constitutions. "M : 
é 
“ARTICLE qr. IUE 3 


Executive Department, cee A 


Sec. 1, The preme ann power of this "State shall 


"be. vested; n a Govegi who shall. be. elected by the quali- 


fied 'elecidis, and sha "hold his office for two years. from the 
tinie of his installation, and until his successor be duly quali. 
fied. : 

Sec. .2., The returns of every election for Governor; shall 


' be sealed up arid transmitted. to the Seat of . Gogernment, | di- 


rected to the Secretary of State, who. shall deliver them:to 
‘the Speaker of the House of Representatives, at the next.en- 


suing session of the General Assembly, during the first week 


of.which session, the said “Speaker shall. open and publish 


:them. in. presence of both: Houses'of the Géneral Assembly. 


“The pérson having the highest number of votes shall be Gov- 


- ernor ; but if two or.more, shall be equal and:highest i in votes, 


one ‘of them shall.;be chosen’ Governor by. the joint baltet'ef 
-both Houses, 
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^ Contested -elections for;Governor shall be determined by 
otli?Houses ofthe General Assembly, in such manner. as,ehall 
be- prescribed by law... Hei . 2.4 
Bgc.-3. -The - Governor shall be atleast; 30 years of age, 
“shall have been.a citizén“of the. United States for.20. years, 
shall have resided in this State at. least. five years next preced- 
ing the day ofthis election, and shall be seized in his own. right 
of afreehold estate of six. hundred.acres of; land, or of real, es- 
tate of the value of .two- thousand dollars’ at-the time of,his - 
‘election, and twelve months previousthereto. — ... - 
‘Sec. 4. -He shall-at.stated times. receive a. compensation 
-for his services, which shalt not be-inoreased.or: diminished 
during the term fur which he.shall have been elected. -- 
: Sec. .5. He shall. be commander in chief of the army and 
navy ofthis State, and-of the militia,. extept when, they-shall 
` ~be called into the service of ‘the United States. ~" > 
Sze. 6. He may require information in. writing-from: the 
‘officers in the executive-department, on any subject relating 
to the duties of their respective offices. . — ,, V 
' Sect. -He may,.on extraordinary occasions, conyeng,the 
"General Assembly, at the seat of Government, -or, at a diller- 
ent place, if-thafshall: ave: become,;since their.last adjourn- 
ment, dangerous from an enemy or from contagious disortlers; 
: and in case of disagreement between.the-two:Houses,with.res- 
pect to the time of adjournment, adjourn theth to such time.as 
fhe shall think proper, not beyond the day of the: next annual 
meeting ofthe General Assembly; " ^ LE 
Sec. 8. $Me shall, from time to time, give to the General 
„Assembly, information of the-state-of ‘the Government, and 
> Tecommerid-to their:chnsideration;. such measures as he shalt 


deem. expgdient. t chee Poa 
- |, Sec. 9:2 Hé shall take care that the laws be faithfully exe- 
cuted. «^ , EN 


y. 7. ANC TE f 
Sec. 10. Inall criminal and penaltases, excepin those: of 

treason. and impeachment,: be shall have. power to grantre- 
prieves and pardons, and remit fines.and forfeitures, under 
. Such rules and regulations as sball.be prescribed, by, law.;- Ir 
.cases of tfeason ^he.shall have power to grant réprieves. apd 
pardons, by*and, withthe advice and consent of the:Senate, 
_butmay, respite the’-seritenceuntil. the end of. the next session. 
«Of the General: Assembly. - ot E 

7 Sec.: 11. . All commissions shall bæin. the. name, and:by. the 
authority of.the State of, Mississippi, be sealed with the State 
‘ geal, and. signed. by. tlie, Governor, and attested by" the Segre- 
tary, of State. . ? M ML 


“Gee. LA "There .shell. be; a: Seal of 3his.Stste, which stall 


te 


D - 


STATE oF MrssissiPPE 3 


pew 2%. 


Pekept’by the Govertict; and used By tiim officially, arid stall 
. be called the Great Seal-of the’State of Mississippi. 

“Sec: 13. When a vacancy shall tappen in any office, du- 2 
ting thé recess of the General Asseinbly, the Governor shall 
have power to fill (lie same by granting à commission, which 
shall expiré at tlie end of the next session of the Géneral As- * 
sénibly, except in cases othérwise directed by this Constitu- 
tion. ` na pur e E 

. Sec. 14. A Secretaty of State shall be áppointéd,S who = 
shall continue in office during the term of two years." Hé shall 
keep a fair regia of all the official acts and proceedings of , 


ET 


the Governo, ahd shall, when required, lay the same and all . 


i papers, minütes; arid vouchers, relative theréto, before the 
-Generat Assembly, and shall perform suchi other duties aś may 
be required of him by law. TOR et 
. Sec- 15. Every bill which shall håve passed both Houses 
òf thé General Assembly, shall be presénted: to the Góverti- 
or; if lie approve, fie shall sign it; but if not, he shall return 
it; with his óbjectioris, to the House in Which it shall have ori- 
ginated, who shall entér the objections at large upon’ the Jour- 
“nats, and proceed to ‘reconsider it; if, alter Such retonsiders 
sation; two-thirds of the Hotise shall agree to’ piss the bill, it 
‘shall be setit with the objectiotis to the other Hoiise, by which 
it shall likewise be reconsidered ; if approved by. two-thirds 
of that House; it shall become 4 law’? but jn sich cases the 
votes of both Houses stiall‘be deteritiited by yeas arid tiayss 
and the'names of the wiëmbers voting for, aiid against the bill, 
shall be eriteted on the joütrials of each House Eespectively ! 
1f any bill shall not be returnéd by the Goyernor, within six 
days (Sundays ekcépted,) safter. it shall have been ptesented,- 
to him, the same shall bë a,law it like widnnet gs if he had 
signed it, unless the General Asserübly,by their adjournment, 
prevent its return, jf which Case, it shall niot be alaw..  . 
Sic. ‘16% Every order, fesolution; or vote; to which the 
cóücufrénce.0f both "Houses mày bé necessary, except on 
questions of adjournment, sliall be presented to the Governor, ` 
‘and before ‘it shall take effect; be approved by him, or, being: 
disapproved, shall, be re-passed. by both Houses, according 
to the rules and limitatigns prescribed in the-case of à bill; - 
Sec. 17. The appointment of all offiéers, not otherwise. 
ditected liy this Constitution, shall be by ‘the joint vote af 
‘both ‘Hoitses-6f the General Assembly ; the votes shall be giv- 
eii viva voce, and recorded’ in the public journal ofeach . 
House : Provided, That thé General Assembly be authorized 
to provide by law, for the appointment of all. inspéctors, col- 
Tecto and their Apita, Surveyors of highways, toista- 


ps 


f 
ov 
FI 


xu CONSTITUTION OF THE 


bles, and. such other inferior officers ‘whose. jurisdictions may 
‘be confined. within the limits ofthe county. , 
Sec. 18. There shall be ‘also. a Lieu enatt-Govérnór,. whe 
* shall be chosen at every election for a "Governor, by the same 
‘persons, in the same manner, continue in office for the saine 
. “time, and ‘possess the same qualificatichs. “In voting for ` 
Governor and Lieutenaht-Governor, the'electors shall distini- 
guish whom they vote foras Governor, arid whom as Lieaten- 
. ant-Governor. 
Sec. 19. The Lieutenant-Goyernor shall; by virtue of this i 
office, be President of the Senate, and have, when in.cómmit- 
‘tee of the whole, aright to debate and vote oii all questions, 
and when the Senate is equally divided, to give bos casting 
vote. ; 3 
Sec. 20. Incase of the death, resignation, ee és servaj' 
or removal. from office of the Governor, or of his impeach- 
‘ment, or absence from the State, the Lieutenant-Govérnor 
shall exercise tlie powers and authority of tlie office of Gov- 
‘ernor, ‘until another be’ chosen, at the next periodical election 
for Governor, aud be duly qualified ; ; or until the Governor 
Ampeached'ór absent, shall bé acquitted or return. Bae 
“Sec. 21. Whenever the Governaient shall be administered | 
‘by the ‘Liewtenant-Governor, à “or he stiall be unable to attend 
‘as President Of the Senate, the Senate shall elect one of their 
` own members President pro tempore. l 
z And if, during `tlie vacancy öf the office of Governor the Lieut. 
‘Governor shall die, resign, ‘refuse to serve,*or be emoved 
‘from office, ver if he shall be impeached, or absent from the ` 
Stafe, the President of the Senate pro tempore, shall, in like 
matiner, administer: the Goverment, until be shall be super- 
ceded. by a Governor, or Lieutenant-Governor: The Lieu- 
tenant-Go¥ernor. shall, ‘whilst he acts as President of the Se- 
‘wate, receive for his services the same compensation which 
shall for ‘the same period be allowed. the _Spegker of- the 
House of Representatives, and no more ; and during the time 
he administers the Government as Governor, shall receive the 
same cóinpensatiori ‘which tlie Governor would baye received, 
had he been employed in the dities of his office, and no more. 
Sec. 22. dhe President pro tempore of ‘the Senate shall, 
daring the ‘time’ he administers ‘the _Govertiment, . receive. jn 
like manner, the same compensation, which. the ‘Governor 
would have received, ‘had he: been employed in the: duties. of 
his. 5 at and no more... , 
23. “If the Lieutenant-Governor. shall be segui: to 
. administer tlie Government, and shall, whilst in such adminis- 
tration die, "resign, - or be Absent from the State, dur- 


E 
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ing the recess of the General Assembly, it'shall be the duty 
ef the Secretary of State, for the time being, to convenethe .-4 
Senate for the purpose of chóosing a President- pro tempore,. t Ai 
Sec. 24. A sheriff and one or more coroners shall be elect- —— 
ed in each coünty; By ilie qualified eleciors.thereof, who, " 
shall hold their offices for two years, unless sooner-removed. - 
Sec. 25. A State Treasurer and ‘an Auditor of Public rd 
counts, shall be annually, appointed. 


po Mitia E 


Sec. 1. "The General Assembly. shall provide-by law, for. 
erganizing-and disciplining the Militia of this State in, such, 
mannei'as-they shall deem expedient, not, incompatible with "3 
the Constitution and laws of the United States, i in- relation ae FM 
Mereto. 

Sec, 2. Oficers of the Militia shall be elected or appoint- 
ed in. such manner-as the Legislature shall, from time to time " 3 
direct, and shall be commissioned by the Governor. . 

Sec. 3. Those. persons who conscientiously scruple to + 
bear arms, shall not be compelled | to do so, but shall pay an 
"equivalent for personal service. 

Sec. 4. The Governor shall-have power to call forth the 
Militia to execute the laws of the ia to suppress insurreg~. 
fona, and repel invasions, =, > 

A 
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ARTICLE: V. EAT ; E: 
S: + d MD 
< Judicial, Department. oo 

"See. 1. The Sdicial power: óf this State' ‘shalt be vested 
‘in one Supreme Court, and such Superior.and Inferior Courts 
`` ef Law:and Equity às: the Eerste may, from time to time, 
direct and establish. `- 

‘Sec. 2. There shall be-a appointed in this State; not less 
than’ four nor mofé than eight dges of the Supreufe and Supe- 
rior Courts, who shall receive ‘for their services a 'compensa- 
` tion, which shall be fixed by” law, and shall ‘not’bé diuiinishéd 
during their continbarice in office : v Provided, - That the Judge 
whose decision is, unde? “consideration i ih the Supreme Court, 
shalt not: constitute one of the Court to determine the que stion 
on such decision, but it shall be. thé duty of sucli Judge to're- 

* port to.the Supreme Court the reasons "Upon Which his ER 
. was founded. * i 


"Bre. 3, The State shall be divided into convenient districte, 


. fifty-dollars. 
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and each district shall contain. not less than three, nor more- 
than six counties. For each district there shall be appointed 
a judge, who shall after his appointment, reside in the district 
for which he ïs appointed, .. . n 
Sec, 4. The.superior court.shal] haye original jurisdiction 
ii all matters civil and criminal.within.this State, but in civil. 
cases, only where the matter or sum in controversy exceeds 


Sec. 5. A superior court shall be held in each county in the 


State, at least twice in every year. The Judges of the seve 


eral Superior courts may ‘hold. courts for each other, when? 


Ut |G 


shall be secured, unger such Tules-end regulations as shall be 
prescribed bylaw:$ = + |, a s 
. Sac, 9. The Jüdges;of the several courts of this State shall 
hold their offices during’good behaviour. And for wilful neg- 
lest of dntyj-8r other régdsonable cause, A hich shall not be 
sufficient.ground for^àn impeachment, the -Goternor shall re- 
move any.df them on thg address of twosthirds of each-house 
of the General Assembly: Provided, howeuer, That the cause, 
or causes for which such xerüoval-shall.be required, shall-be 
stated -at-length- imsüch address, and on-{héjournals.of each 
House : And, provided furiher, That the Judge so intended 
to.be.removed; shall-be notified: and admitted:to.a,hearing.in 
bis own-defence, before any: vote for such. addzéss shall.pass. 
Ste. 40. No person-who-sball.havé arrived at-the age ‘of 
sixty-five years, shall be appointed:tp, or continwe-in the;of- 
fice of-Judge-in this-State. : s 
Sec. Fl. :Each.court shall appoint: :its.own clerk, wha 
shall hold his office during good behaviours but -Sball-be remo- 
vable therefrom for neglect.of duty: or misdemganor in fce 


i 
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by. the Supreme court,,, which court shall determine both ihe 
law and. the fact: Prowided, That the. clerk so appointed 
shall have' been a resident of the county in which he is clerk, 
at least six months previous to his appointment. .- NA 

Sec. 12. The Judges of the Supreme and Superior Courts, 
shall: by virtue of their office, be conservatpis of the peace’ 
throaghout.the State: ~~ oa UAR pie 

Sec. 13. The style.of all process shall be “ The State of 
Mississippi," and all prosecutions shall be carried on in the 
name artd'by the authority of« The State of Mississippi, and. 
‘shall conclude ** Against the peace and dignity of the same.” 
. See. 14. There shall be an Attorney-General for the . 
State, and as many District Attornies as the General Assembly ` 
may de Mm necessary, who shall hold their offices for the term 
of four years, and shall receive for their services a compensa- 
tich; which shall not be diminished during their continuance 
in office. $ 
| .  Mmpeachmenis. NE. 


a 
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power of impeaching.. ° i ie 
Sec. 2. All impeachments shall be tried bythe Senate : 


SSxc. 1. The House of Reprasentatives shall have-thesole 


When sitting for that purpose. the Senators shall be on oath 
or. affirmation: No person shall be convicted. without -the 
concurrence of two-thirds of the members present. . 

SEc.;3. The Governor and all civil olficefs, shall .be liable 
to impeachment for misdemeanor in office ; but, judgment in 
such cases shall not extend further than tb removal fromoffice, 

* and disqualification to hold any office of honor, trust, -ór profit? 
under the State: but.the party convicted sbaH nevéitheless 
be liable and subject to indictment, trial, aud punishment, ag 
eording to law, as in other cases. Pub T Nu: 

Șt PENES. 
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General Provision. . | 
x Sec. 1 Members of the General Assembly, and all officere 
Executive and, Judicial, before they enter on-the ` execution 
of their respéctive offives, shall take the following ath or af- 
firmation, to wit: ‘‘I-solemnly swear (or affirm, as the case 
may be) that I will support the Cénstitution of the United 
States, and the Constitution of the State of Mississippi, so 
~ long as I continué a ‘citizen thereof, and that I will faithfully: 
discharge to the- best.of my abilities, the duties of the office of 
————a6cording tolaw, Sohelp me God,” pi 
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Suc. 2. The General Assembly shall have power to paw 
such penal laws to suppress the. evil practice of duelling, ex-_ 
tending to disqualification from office, or the tenure there- . 
of as they may deem ‘expedient. ^ i os 
éa Sec. 3. Treason against the State shall consist only in 
levying war against it, or in adhering to its enemies givihg 
them aid and comfort. No person shall be convicted'of trea- 
son unfiss on the testimony of two witnesses te the same overt 

zact, or his own confession in cpen court. P l 
. See. 4. Every person shal) be disqualified from holding | 
any office or place of honor or profit under the authority, 'of 

; this State, who shall be convicted of haying siven'or offered 
any bribe to procure his election. : 3 E 3 

Seg, 5. Laws shall be made to exclude from office, ad 
from suffrage, those who shall thereafter be convicted, of 
bribery, perjury, forgery or other high crimes~vur misde- 
meanors. The privilege of free suffrage shall be supported 

* by laws regülating elections, and prohibiting, under adequate 
. penalties, allundye influence thereon, from power, bribery, 
tumult, onother improper conduct.  . E P s 

Sec. 6. No person who, denies the „Being of a .God, or’ 
Future State of Rewards: and Punishments, shall hold any 
office in the civil department of this State. ; MEE 

Sec, 7. Ministers of the Gospel, being by their profession. 
dedicated to God, and -the care of Souls, ouglit not to be dis 
verféd from the, duties of-their functions. Therefore, no 
minister of the Gospel or Priest of any.denomination whatever 
shall bz eligible to the office of Governor, Lieutenant-Govern- 
or, or b a Seat in either branch of the General Assenibly. 

Src. 8. No money shall be drawn from the Treasury but 
in contequence of an'áppropriation made by law ; nor shal. 
ahy appropriation of inoney.for the support of “an army he 
made for a longefterm than,one year; and a regular state- 
ment and account of the receipts and expenditures òf all pubs 


lic money shall be published annually. 5 

Sec. 9. No Bank shall be incorporated by the Legislature 
without the «reservation of a right to subscribe for, in behalf 
of the State, at least one-fourth part of the capital stock thére- 
of, and the appointment of a proportion of the directors, equal. 
to the stock subscribed for- — ' — . Bt Ri 

Src. 40. The General Assembly shall pass no law itnpair- 
ing the obligation of contrácts, prior to the year 1821, on ac- 
count of the rate of interest, fairly agreed on in writing bee. 
tween the contracting parties for a bona fide loan of money ; 
but they shall have power to fegulate the rate of interest: where 
no special contract exists in relátion' thereto. ^ ` '. 

Sec. 11, (The General Assembly shall digest by Jaw, is 
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that manner and in what courts, suits may be brought against 
the State. © ^" 

: Sec. 12. All officers of the State, the term of whose ap- 
pointment is not otherwise directed by this Constitution, skalf 
hold their offices during good beliávi iour. 

Sec. 13, ‘Absence’ on business of this State, orona visit, 
or neces&wy private business, shall not ‘cause’a forfeiture of 
a residence once obtained. 

Sec.” 14. It shall be the duty of the General: ‘Assenibly te 
regulate by law, the cases in which deductions ‘shall. be madé 

«from the salaries of public officers for neglect of duty itheir 
official capacity, and the amount of such deduction. 

Sec. 15. No member of Congress, nor any persori holding 
any office of profit or trust under the United States, or’ either 
of them, the office of post-master excepted, or under any. 


foreign power, shall hold or exercise any Office. of, trust qr pro- 
fit ünder fis State. 


03223 


Religion, merality, and knowledge, being neces- . 


gary to good government, the, preservation of liberty, and'the 
happiness of mankind, schools, and the means df education, 
shall forever be encouraged i in this State. ` 

Sec. 17. Divorceés from the: ‘bonds of matrimony shall not 
pé gránted, but in cases provided for'by law, by suit in chan- 
cery :, Provided, That no decree for such divorce shall have 
effect until the sane.shall be sanctioned’ by twosthirds of botli 
branches of the General Assembly. 

Sec 18. Returns of all elections By the pedple shall. be 
made to the Secretary of State. | 

"Sec, 19. No new county shall be established by the Gene- 
ral. Assembly, which shall reduce the coünty or coünties, or 
eithér of them, from which it may be taken}to à less content 
than five hundred and seventy-six square miles, nor shall any 
hew county be laid off of less contents. E 

Sec. 20. "The General Assembly shall’ take measures to 
preserve ` from unnecessary waste or damage, such lands as 
are, or may hereafter be granted by the*United States for the 
use of schools, within each township in this State, and apply 
the funds which may bé raised: from such lands by rent or 
lease, in strict 'conformity" to the object of such grant, but no 
lands granted for the use of such township schools, shall ever 
he sold. by any er of this State. _ 


nm 
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‘Slaves: j 


See. 1. The General Assembly: shall ‘have no power to 
pass laws for the. ‘emancipation of slaves, without the consent 
of fheir- OWNERS), unless where A slave shall, have rendered t$ 


`a 336 


ivi CONSTITUTION OF THE 

the State some distinguished sérvice, in which case the owtief' 
shall be paid'a full equivalent for the slave.so emancipated. 
They shall have.io power to prevent eihigtants to this State 
from bringing with them such persons ds are deemed slayes by 
the laws of atiy one of the United States, so long as any per- 
‘Sonof the same age of description shall be continued in slavery 
by the laws'of this State: * Provided, That such" person of 
slave be the bona fide property of such emigrants: ind pros 
vided, also, 'lhátlaws may be passed'to prohibit the intro- 
duction into (he State, of slaves who may have committed 


high crimes in other States, They shall have power to pass” 


laws to. permit the owners of slaves to emancipaté them, sav 
ing the, rights of creditors, and preventing them from, becóm- 
ing a public charge. They shall have full power to prevent 
slaves from being brought into this State as merchandize ; 
. and: álso, to oblige the owners of slaves to treat them with 
humanity, to provide for. them necessary clothing and provi« 
sions, tó abstain from all injuries to them extending to life ind 
litnb,-or in case of their. neglect or refusal to comply with the 
diréctions of such laws, to have such slave or slaves sold for 
ihe benefit of the owner or owners . l 
Sec. 2. In the prosecution öf slaves for crimes, no inquest 
by à grand jury shall be neceósary; but the proceedings iti 
such cases shall be regulated by law; except. that in capital 
cases, the General Assembly shall ‘have no power to deprive 
the: of an impartial trial by'a petit jury. 


Mode. of revising the Constitution. 
D » to ES 
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Sec. 1. Whenever two-thirds of thé General- Asseinbly 
shall deem it necessary to amend orchange this Constitution, 
they shall recommend to the electors at the next election for 
members of the General Assembly, to vote for or against à 
convention, and if it shall appear.that a majority of. the citi- 
zens of the State, voting for Representatives, have voted for a 
convention, the General Assembly shall, at theirnext session, 
call a convehtion, to consist ofas many members.as there may 
be in the General Assembly, to be chosen ‘by the qualified eléc, 
tors, in the manner and at the times and places.-of chóosing 
members of the General Assembly ; which convention shal 
meet within three months after the:said elction, ‘for thé pür- 
pose of revising, amending or changing the Constitution. 


.; Schedule, _ 


Stc. 1. That no inconvenierice may arise from a clisbge 


E a 


of tertitoriàl to'à perfüanent state goverüment, it is declared . 
at all rights, ‘actions, proseciitions, claims, and contracts, a¥ 
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well-of individuals as of bodies corporate, shall continue ag 
if no such change Had taken place. ‘ d 

Sect 2. All fines, penalties, forfeitures and escheats accrus 
ing to the Mississtppi territory, within the limits of this State; 
shall enure to the use of tlie State. . 

Sec. 3. The validity Sf all bonds and recognizances exe: 
cuted to the Governér of thé Mississippi Territory, ‘shall not 
be impaired by the changé of government, but may be sued, 
for atid recovered in the name of the Governor of the State of 

_ Mississippi, and his suecessér3 in office ; and all criminal or 
penal actions, arising or now depending within the limits of 
this State, shall bé prosecuted’ to judgment and execution in 
the name of the said State. — AT] causes of action arising to in- 
dividuals, and all-suits at law of im eqtity, now depening ini 
the several courts within the limits of this State, and not al- 
ready barred by law, may be commenced in, or-transferred to 
such court as may have jurisdiction thereof, Bonds, recogni 


Zances and other papers and writings; properly belonging to : 


the eastern séction of the Mississippi Territory, not compri- 
Zed within the limits of this State, shall be transférred to the 
offices to which they séverally beloiig. 

Sec. 4. AH officers, civil aud military; now holding com- 
missions under thé authority of thé Unitéd States, or of the 
Mississippi Territory, within this ‘State, shall coiitinue to hold. 
and exercise {heir „respective offices under the authority of 
this State, until they shall be superceded under the authority, 
of this Constitution ; arid shall receive from the Treasury of 
this State, the satie coinpensation which they heretofore red 
céived for their services, ih proportion to the time they shall 


be so employed. Fhe Governor shal] have power to fill vacan- ` 


cies by commissions to expire:so'soon as elections or appoint- 
ments can be made to such office by, the authority of this Cons 
stitution. a 
“See. 5. Alllaws and parts of laws now in force in thé Mis- 
sissippi Territory, and not repugnant to the provisions of this 
Constitution, shall continue and-rémain in force as the laws ‘of 
this State, uritil they expire by their own limitation, or shalt 
be altered: or ‘repeated by the legislature thereof. P a 
Sec. 6. Every’ free‘ white male "person above the age id 
twenty-one years, whoshall be‘a-citizen of the United States, 


and resident in this State'at the time"of, the adoption ofthis 


Constitution, shall bé deemed a qualified elector at the first 

election to bé held iilis State’; anything in the Constitution 

to thé contrary notwithstanding: . ^ TOME 

_ See. 7. The President'of this Convention sball issue writs 

of elestion, directed" to^ the slierifls of the several counties; 
. l QE ro 
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. until their successors be duly qualified. 


\ 


x... SGNSTITUTION OF THE : 


“r 


‘tequiring them to cause an election to be held for a @overiicr, 
;Lieutenant-Governor, representative to . the congress of the 
‘United States, members of. the géneral assémbly and sheriffs of 


., "the respective counties, at the respective places of elections im 


said counties, except in the county of Warrén ; in which coun- 
ty the election shall be held at the court-house, instead of the 
‘place provided by law, on the first Monday and the day fol- 


- ' Towing in September next; which elections shall be conduct- 
,; éd in the manner prescribed by the existing election laws of the 
~* Mississippi. Territory ;"and the said Governor, Lieutenant- 
^" Governor: and members of the general assembly, then duly , 


elected, shall continue to. discharge the duties of theif respec- ^ 
tvie officesfor the time prescribed by this Constitution, and 
Sec, 8. Until the first, enumeration shall be made as di-: 
rected by this Constitution, the county of Warren shall be en- 
-titled to one representative ; the county. of Claiborne to twe 
‘representatives; the county of Jefferson to, two representa- 
tives; the county of Adams to four representatives ; the 
county.of Franklin to one representative ; the county of Wil-- 
kinson to three representatives; the county of Amite to three. 
"epresentatives; the county of Pike to two representatives ; 
the county of Lawrence to one representative ; the. county of 
Marion to one representative ; the county of Hancock to one 
representative ; the county of Green to one representative ;5. 
the county of Wayne to one representative ; the county of 
Jackson to onerepresentative. The counties of Warren and 
Claiborne shall be entitled to one senator; the county of 
‘Adams to-one senator; the county of Jefferson to one senator; 
the county of Wilkirison to‘One senator; the county, of Amite 
to one senator; the counties of Franklin and Pike to one sena- 
‘tor ; the counties of Lawrence, Marion and Hancock to one 


H 


senator; the counties of. Green, Wayne and Jackson to one 


sehator. AM o. “At ee n 

Sec. 9. The Governor may appoint and commission ak 
additional .judge, or one of the former judges of the superior 
court w hose-commission shall expire so.soon as appointments 
can be made under the Constitution: It shall be the duty of 
the judge so appointed, or one of the former territorial judges, 
to hold superior courts in the counties. of, Jackson, Green, 
Wayne and Hancock at the time. heretofore prescribed by 
law: Provided, That if either of the former territorial 


- judges in addition to his duty in the western counties perforns 


such duty and no additional judge be appointed, he shall re- 
‘ceive án extra compensation proportioned to the amount of 
his salary and term of service rendered. Ifan additional 


+ 


ar f 


STATE OF MISSISSIPI X». 


judge be appointed, be shall receive the same.compensation. 
for his services as the other judges of tbe superior-court. 

Sec. 10. The sheriff'of Warren county shall within ten days, 
after the election, make return of the number of votes for sena- 
tor, to the sheriff of Claiborne county, who shall be the return- 
ing officer for the district. The sheriff of Pike county shall within 
ten days after the election make return of the number of votes 
for senator in his county, to the sheriff of Franklin county, 
: who shall be the returning officer forthe district. The sheriffs, 
ef Hancock and Lawrence counties, shall. within ten days af- 
‘ter the election: make return of the number of, votes forsena- 
tor in their respective counties to the sheriff of Marion county, 
who shall be the returning officer for the district. The sher- 
iffs of Jackson and Wayne counties shall within ten days after 
the election make return of the number of votes for senator in. 
their respective counties to the- sheriff of Green'county, who. 
ghall be the.returning officer of the district. _ - 


27— Ordinance. 


. Whereas, it is required by the act of Congress under which" > ws pA 
this convention is assembled, that certain provisions should 
, be made by, an.ordinance of this convention :. Therefore this 
convention for and in behalf of the people inhabiting this State 
do ordain, agree, and declare that they forever disclaim all 
` right ortitle to the waste or, upappropriated lands lying within 
the State of Mississippi, and that the same shall be and remain 
at the sole and entire disposition of the United States, and 
moreover, that each and every tract of land sold by Congress, 
shall be and remain exempt from any. tax laid by the order or 
under the authority of this State, whether for State, county, 
township, parish or other purposes whatever for thé term of 
. fivé years, from and after the respective days of sale thereof, 
and that the lands belonging to the citizens of the United States, 
residing without this State, shall never be. taxed higher than, 
the lands belonging to persons residing within the. same—that 
no taxes shall be imposed on lands the property of the United 
-. States, and that the river Mississippi and the navigable rivers . 
and waters leading into the same, or into the Gulf of Mexico, 
shall be common highways, and forever free, as well to the 
` inhabitants of this State as. to other citizens. of the United 
“States, without any-duty, tag; impost or toll therefor imposed, EE 


* 
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xxu CONSTITUTION OF THE 
hy this State :—~And this ordinance is hereby declared irre» 
yocable without the consent af the United States. ' 
Done in. Convention; at the Town of Washington, the fifteenth 
* day of August, in the year of our Lord, one thousand eight 
hundred and seventeen, and in the forty second year r of 
the independence o of the United States of America. 
i . . DAVID HOLMES, President, 
and Delegate from Adams Connty. 
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Hezekiah Newman and Deborah Newman, - > ec 
Elizabeth Wilson and James J. Wilson, ~ + Mr! 
John Coulter and Sally Coulter, eo 155 
Nancy Davis and David Davis. - -e - 156 
E - 
"ELECTIONS. Yo. 
Future elections by ballot. - 7 so š 
ELECTION. DISTRICTS. . 
Adams County, - Me 0 7 - ~ 3 
Jackson County, .. -. - - 14 
Hancock County. - - - « 24 
EMANCIPATION. 
Adele, emancipated, > - - 8 - 4 
Lucinda Jefferson emancipated. - - 9s 


ESTATES OF DECEASED PERSONS. 
Guardian for the time being, of the minor children of © 
Roswell Volentine, deceased, to «ell real estate, 8 
Catharine Grayson, Administratrix of Reuben Grayson, 
deceased, authorized to sell right of deceased to 


certificate, . " - - 9 
Samuel Davis, guardian of the ininor heirs of Sarah Ro- 

binson, deceased, authorized to sell real estate, 12 
Guardians of the infant children of Armstrong Ellis, decd. 

authorized to sell real estate, - - 149 
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FRANKLIN COUNTY. 

Time of Holding courts for said county changed, - B 
Site of Justice to be. Bixed, and town laid off, by commis- 

sioners, - - - + . 123 124 
County surveyor to make map, - 207 k 
His compensation, t = - ce 
Special Taz, . - - - -> e 
Present site to be sold, 23 125 © 
Lowest bidder to have contract for building, - © 
Bond required, - - s 
Commissioners allowance, zs - ws 
Repealing clausé, - E 196: 

. G - ^ 
' GENERAL ASSEMBLY. 
Next session of, to be in June, - - - 158- 
GOING, THOMAS. "x. 

Required to keep ferry boats, > - 0 65 


Penalty on failure, > -- = " s 
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GQVERNOR AND LIEUTENANT-GOVERNOR, ELECT. 
Their installation provided for- - - - č 2% 
Governor authorized to purchase. General “ Regulations of 
the Army.” . - - - - 157 
GOVERNMENT SEAT OF.. 


‘Commissioners appointed to locate lands: "therefor, and 


lay off town - - - 137 
Name of town. - - - - ef 
To employ surveyors and appoint superintendent of buil- 

m è ES n ét 
To A lot, and timber. - 4. - s 
Duty of s superintendent. - - ~ - „s6 
Commissioners to give directions. - . 138 
Five thousand dollars appropriated. . - 
Superintendent’s compensation. - ET e. 
Privilege of first settlers. - - - Es, 
Lots to be advertised for sales - - . 0€ 
Reservation. - . E 5^. 5 


. GREEN COUNTY. 
Tax collector of, to collect in 1822, the taxes due for 


1821. - - - 101 
Bond of Allen M'Lendon cancelled: ` 3, os se 
Taxes due for 1821 to be assessed in 1822, LE s 

H . 
HANCOCK COUNTY. 

Additional election districts established therein. à 924. 
Duty of inspectors -and of sheriff. o. - s 
County-court to levy special tax, f i: 25. 

. Collector to give bond. - - - e 
Meney how appropriated. - - - PE 
Repealing clause. - - - - 26 

HIGHWAYS, FERRIES, AND BRIDGES. 

Commissioners to be appointed. ~- -= 84 
Where and when to meet. a 85 
Chief Justice to be, president of the board. - s 
His duty. - - - - $6 
Vacancies, how filled. a - : glo S Jie 
Two-thirds of the whole number'a quorum. . s 
President pro iem. may be elected. - E E 

- 'The,board shall appoint a clerk. - - id 
Chief Justice to administer Dn - - 86 
May order a meeting. - ys oe e. 
Clerk to deliver certified transcript. s] - er 
Proceedings thereon. - -` -` 9T 


Penalty on failure of commissioners to attend. a 4 «f 
Power to frame by-laws. - - - te aft 
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Each meéting may continue three days- , » . 81 
Who exempted. > -7 - er 
Commissioners fedured to, divide roads intó precincts or 
districts. - - - 

And to appoint overseers of roads: - - "t 
Duty of overseers. - - d 
Penalty on failure of persons summoned to attend. - s 
To whom paid and how apropie - . t 
Overseer of road to make list of persons summoned. =~  “ 


dyed n make correct return of. se Ses to commission- ` 


- - 89 
Road iiy be laid off into equal dinum. ao E 
Overseer to demand list of hands liable to werk. - T. 
To measure roads and erect posts: . - 90 
To employ person to paint signs. - 91 
Alter capir on of a ppointment, to make return upon - 
oath, &c. - 91 
All roads to be laid off by jay. = - |^ 
Their bath. - ut i 
Jury to assess damages. - - =] Pies 
Assessment of damages how paid. - > ee 
What deemed public roads. - = 27 92 
"Causeways to be twelve feet wide.. ^ - -` "Ex 
Bridge overa stream dividing two counties, by whom — . 
built. - - - -, - e 
Contract of commissioners good against them. NB 
May coutraet for building toll- Prides &c. and establish 
toll. - oe 93 
Duty of undertaker. - a “oe a 
When bridge or causeway damaged, overseer shall order 
out hands, - - - d 
Duty of commissioners on failure of overseer, ; s£ 
What deemed a nuisance, . . e id 
Penalty on refusal to act as overséer, ES 94 
Commissioner to be notified . m ; $t 
His duty on receiving notice, . ae "M 
Duty of clerk and sheriff, : : se 
-Penalty for obstructing public road, A 2 e 
Keepers of ferries, &c.'to give security, : 95 
Bond may be prosecuted, . be So o o4 és 
Penalty on neglect of Ferryman, . . : e 
Overseer may cut timber for: building bridge, . t e 
Toll subject to control of commissioners, a " 96° 
Penalty for making illegal demand, ^ d d 


On failure of owner of soil to give bond and security, 
‘Board of commissioners hew to preceed, > aa E 


. INDEX, 
cy a = "pao. 
Qwner of soil to have refusal, .- 96 
Unlawful to obstruct navigable dhamel &c. ; _ 


Fines and forfeitures to whom paid and how appropriated, 97 
Provisions of this act, not to affect the rights of any body ; 
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His^name changed. T ge PR y 7 
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' JACKSON COUNTY. "Ee 
An additional election district established therein, 14. 
Elections held as formerly, p . ; 15 
Sheriff to attend elections, s ; x et 
Duty of inspectors, t a m Seat es 
JEFFERSON COUNTY. 
Commissioners to be. shown n to fix on the site of justice 
for said county, : 102 
They may take by purchase or r donation, pU " 
To-lay off town and sell lots, — . , THE. 
To have a plan of town drawn, à š . ae 
Lowest bidder to have contract, P : ae 
Chief Justice to be notified, ; , G 108 
Collectors duties ' M EE . te 
Present site to be sold, . 4 ges xu ott 
Repealing clause, " 
Allowance made to the Clerks of the Superior and Cow- —. 
ty Courts, , . -> . . . $8 
JOHNSON, HENRY G.  - 
Goverior to request him to make out muster rol, —. 156 
: JUDICIAL DISTRICTS.' a: 
State divided into four, * a LE E, 
Judges required to hold courts, in each-county in the 
different districts, | ; i PS yr. We 
Courts, when held, THEE" A xs. Mr ^e 
Number of days each court may continue, m wd 
This act not to maKe void any process now issued, — . 18 
Jury to be provided for the'county of Monioe, . se 
Duty of Attorney-General and of District Attorneys. — 18 
Repezling Vise . i ai os 
LAND, Gera l , 
Governor fojiali to, obtain information relative to 
_ eligibility of township. ` ~ . è 128 
Empowered toappoint persons to explore. territory,. 190 
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LITERARY FUND. ; 

Escheats, confiscations and forfeitures, how appropriated , 27 


Duty of assessor and. collector, - 
Auditor of-Public Accounts, to open account, 2 | 
Goods and chattels of intestates, how to vest, - x 
How récoverable, - - - 28 
Duty of court, - - ir 
Any person claiming : as distributee ay appear,. make 
_ himself party to the suit &c. - - "uad 
Moneys accrüing to the Literary Fund, in whom ‘vested, ag 
Constituted a body corporate, - - - M 
May sue and be sued, . - . - 
Governor, to be president of board, a. Ne 29. 
Board.to report state of the funds, - a OSS 
To appoint attorney or agent, - = - xs 
Duty of person so appointed, - - LM. 
Auditor to issue warrants, . ET. 
Literary Fund may, be vested in bank stock, -> e 
No distribution to be made, until sum amounts to fifty 
thousand dollars; - ~, 0 t. 30 
School commissioners to be appointed, ` - (0T ul 
When to hold meetings, . = E S «c 
A majority necessary to form a board, -> > 31 
Treasurer to be appointed, -, - a dy t 
Commissioners shall determine what number of poor ` 
children they wi]l educate; Tl] - «c 


Treasurér shall pay all moneys, to order of commissioners, « «s 

‘Commissioners may appoint one of their own bédy clerk, ' 

Committee to be appointed, and their duty, - 31, 3 
«€ 


Who not eligible as teácher, - - 
Duty of president and directors; and of instructors, £ 
Bond of treasurer may be prosecuted. - T TES 
Lands may be leased. - =. 7 83 
Surplus, how appropriated. - < i 
Lease to be made under superintendence of an agent. — ** 
Agent fo take bond and security. e - ei 
President and directors may institute suits. -` 34 
Sepeanng clause. ^ - - > - t 
LAWRENCE COUNTY; ` s“ 

A special tax authorized. —. - T 100 
Sum to be collected. x - - i 
Duty of collector. .  - - - - " 

M 
, MONTICELLO, . z 
> Trustees to be elected, - : - M5 
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President to be chosen. - - . 145 
May sue-and be sued. - - E 146 
May pass ordinances. . . - ec 
Lawful to arrest riotous persons. 5 c 147 
Avid to imprison and fine. ` - - - «c 
Penalty for neglect of duty. - - i 
President's jurisdiction. = - - . « 
Lawful for seléctmen to call meeting. - - i 
‘Or for justice of the peace to do it. - - 148 
Citizens to fill vacancies. . - - . ec 
Ordinances to be published. = oe - “ 
Repealing clause. - - - - e. 
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Special tax authorized for the complétion of public 


buildings. - : - - .130 

Duty of collector. - - ~ | - 131 
^ MILITIA. l 

Governor authorized to commission volunteer corps. 15 
Company to elect officers, - - - tc 
Returns, to be made to the cömmanding officer. - 16 ` 
Commanding officer to file roll with the adjutant. - e 
For failure to.equip, name to be struck from the roll. ec 
All volunteer corps to be attached to the regiment in 

which they were -formed. - - , i 
When to be disbanded. - . - s 
_ Commander in chief may organize regiment. - ec 
T'enth and fifteenth regiments, how attached. - «€ 
Repealing clause. : - - 17 
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ORPHANS’ COURT. , | 
Judge to be appointed, his duty and jurisdiction, - 88 


How removed from office, - - - e 
All process, orders.and decrees, how executed, - e 
Deputy Register may be appointed,” > - - ew 
"Bond, not void on fitst recovery, - - - 38 
‘Courts, when held, - 4 - o « 
` Special term, maybe holden, - 2 8 
Court may direct plenary proceeding, by bill or petition, * 
Deposition to be taken in writing and: recorded, - 40 
-Issue or issues may be sent to circuit court, ec i 
. Court may award costs, and eampel payment, . . “ 
Witness may be committed, liable to action, -- i 
Orphans’ Court to have a sal . - - 0« 
Appeals may be taken to the. ‘Court. of Chancery, 41 


“Bond may be prosecuted, - ve 
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- Register to make out transcript, - ~ -= — 4k 
Appeals, how taken, and proceedings thereon, - s 
Court may direct issues in fact to be made up, - tE 
Proceedings on contested administrations, &c. - 42 
Administrators to give bond, to. - js "E 
Proceedings after decision of the Chancery, or Supe 
Court, - - - - »: 
Who may make a will, . $ Sex mic UP 
What necessary for a valid will, 43 
Child born after the mak...g of a will, how provided iu B 
Posthumous children, - - - Us 
Descendants ofta legatee or dewsee, how to.inherit, - 44. 
Nuncupative will, how 'establislied, - - E 
Barred after six months from the speaking, unless, &c. “$ 
Probate of, when taken, - - a =- em 
Court to compel, production of will, . - =. E 
Will tobe recorded, ` - -. - - 45 
.Ín what county to,be proven, -> - - " 
Authenticated copies from other states, how Nd. fe 
Executors therein named, how appointed, - ane 
Devise to a subscribing witness, when void, - 46 
Proceedings, when subscribing witness resides without 
thestate, | ` - - - ES 
In what time validity of will to be contested, - e: 
Proceedings, where executor named i ina’ will, refuses to 
act, . - - - - - 47 
Duty of administrator, with will annexed, - No 
Oath and Bond, ' - - - - 48 
When executor not compelled to give security, - ‘49 
Executor or executrix, when diequalihed, os & 
At what age qualified, - - - es 
Administrator ad. colligendum may be appointed, 49 
Form of letters of administ ation, - - 50 
Bond to be given, condition thereof, a - 
Duty of administrator ad colligendum, ^ -> Bl 
"To deliver property to his successor, - ~ ud 
Penalty for neglect, or refusal, -> : - S 
Estate not devised, how distributed, ` gus a 
Creditor, when competent witness, ->° - 52 
Devise to wife, bar of dower, š ; ; 66 
‘Dower barred, after six months, - - - '« 
Torm of rentinciation of dower, >. 7s 
Right of widow, on entering protest to ihe will, - yt 
Dower: how affected by partial devise, eo " « 


Widow liable for waste, 
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Descents, course of, ds ; ; ; 5S... 
Hotchpot, proceedings thereon, » " : 6 
Distribution of personal estate, - . . . 54 n 
_ Lands chargeable with debts, if personal estate insufficient, “ 
Children born before marrjage; provided fer, ; 54 
Administration in what county granted, and fo whom, . — « 
Revoked on production of will, and letters testamentary 
granted, COE M" . Vae i 55. 
Oath and bond of administrator, es 3 NN 
Bond to be recorded in the register’s office, = — . 56 
Executor, not liable for mispleading, ; i 
Administrator de bonis non, when appointed, 
Persons, disqualified as administrators, , , 51 
Notice to he given by advertisement, - ` l 
General provision, : on 3 "e 
When letters testamentary may be revóked and others 
. _ granted ur "c : ` 
When administrator, required to give further security, 58 
Securities may petition, for counter security, : NC 
New bond may be taken, : De : 
Upon execution of new bond, former securities to former 
bond discharged, © . à : C R 59^ 
On failure ofexecutor &c. to comply, letters of adminis- 
tration to be revoked - > ~ Tm. c 
Administrator de bonis qon to be appointed, ‘- 
When estate is committed to the security of administra- 
“tor, his power, ^" - ment - - 
Register to keep docket of applications for letters testa- 
mentary,, - - = - -59, 60 
Citations to be issued to those interested, - x 
Process issuing from this court, how tested, - 
Bonds ta whom payable, - - die 
Form of warrants, - ~ - - 
‘Oath to be taken by appraisers, >`- — — - - 61 
` Inventory certified with certificate of oath, -when to be 
returned, Bie ai E se Bae 
Inventory of further assets, in what time to be,returned, 62 
Administrater, appointed after collector, his duty, - e 
Widow’ dower, when estate insolvent, QE ^ 
Slaves to be sold, when equal division: cannot be made, .63 
A list of slaves devised forlife, to be lodged with register, — * 
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Penalty for neglect, - - , 

Widow’s intermarrying, husband’s duty -~ ae 
Crop growing, when to be sold, . + .. - ao a 
Jf erop to be finished, when slaves may he divided, — $54 
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On refusal of executor, &c. to exhibit inventory; summons ~ 

to be issued, -, ^ - os - 64 

Any one, admiríistřator may réturn, - ta A 
Power and duty of Judge of Probate, in vacation, - 65` 

Auditors may.be appointed, -p - - E 

Executor to give in claim against himself; - e 

Proceedings on neglect to do so, - - - si 

Every administrator or collector, to give in claim against : 

' himself, - : po - - 66 


- Executor to discharge no claim against estate, unless 


proven accordiug to the provisions of tliis section, se 


Person entitled to distribution, when to petition, -~ 67 
Property not to be removed out of the state, © ` -7 — "68 
Register to furnish list of defaulting executors, &c. - “S 


Proceedings against executor who shall fail to account, . 
Provision made where purchaser from the United States 
shall die in arrears, - - c 69 
Duty of executor when personal estate is insufficient, 
Court to cause citations to issue, `~- - 
When personal estate insufficient, land to be sold, — - 70 


Administrator to give notice of sale. . - x 
To take bond of purciianes; and report proceedings ` of 
sale. - - - - - i 
To make a deed or deeds, "E - - e 
Lands of intestate to be sold, when equal division cannot 
be had, ad - - = -. "1 
Proceedings, when estate both real and personal shall be 
insolvent, - TE - AES zi 
` No action to be brought ‘against executor, when estate 
insolvent, - - z - -a 72 
Every executor after appointment, liable to creditors for 
their shares, : - jos * = 
. Debt nat due, to be exhibited, - - ai se 
Rebate oi legal interest, to. be deducted, - - 73 
Executor not compelled to plead specially, A. ic Se 
Commissioners on an insolvent estate, may examine on ` 
oath, z - - - - ie, 
On failure to report in time, how proceeded against, - ks eet 
Claim of executor not to be retained, unless &c. ` ~. nes 
Property ofa testator OF MERI, to be sold by order of . 
court, - - = - 74 
Remedy of administrators, : - - - as 
Legatee may have action at common law, against executor, “< 
Power of executor, administrator, &c, : - - ce 
Lands devised jointly, how divided, ZEE 75 


Fatestate’s estate descending jointly, how divided , - . '' 
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Sale of lands devised to be-sold, by whom made, . 
Person holding bond of deceased, may petition. court 
In what time claims to be presented, - - 
Notice.to be given requiring .claims to be exhibited, 
Sale when to commence, and how long to continue,  - 
Notes payable and negotiable at-bank, not to be required, 
All actions to survive, except personal: actions, - 
Executor not accountable. for property that has perished. 
Executor, &c. de son tort, how Hable. - 
Father-under twenty-one may appoint guardian. 
Every guardian so appointed, shall declare his accep- 
tance of the guardianship. ` = - - 
On failure to do so, court may appeint, another, | - 
Power of orphans’ court to-appoint guardians. - 
Natural guardian to be preferred. - - 


Guardian to deliver inventory of estate and account of 


the product thereof. ae. dm - - 
Proceedings on failure of guardian. - - 

" No guardian shall commit waste. . ED Š 
Not answerable for unavoidable. loss. . — - - 
Court to ascertain sum pec to be: expende ed.annu- 

ally on orphans.. - - - 
Lands to be advertised and sold at vendue. - 
What necessary to be exhibited in account of guardian, 
Court may requireadditional security. - - - 
Powers of a guardian, when to cease. ` - - 
On request made, coürt shall direct inquisition on oath. 
Guardian or guardians to, be appointed. - -` 
By order of court, they shall sell lands, &e., +- 


When idiot &c. ‘restored, estate to be delivered to hin 


or her. - - - - - 
Attorney, though judge | of probate, may practise. - 
Judge of probate when related or interested, ‘disqualified 

to act. - 2 - 
Cognizance to appertain to judge in s jomie county. 
Compensation of judge of probate. - - 
This act, when to take effect. We ut ecu. cue 
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; Commissions appointed to open subscription papers, for 
the improvement of the navigation of said river., 
; PEARL RIVER BRIDGE COMPANY. 
Company incorporated. — =- , >- - 
' Their powers and privileges. .. su F 
Pircctors-to be stockholders, and te be annually choséii. 
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Special tax authorized for the completion of the public 
buildings of said county. - - 26 
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